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UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION
A.L., by and through D.L., as Next
Friend, Parent and Natural Guardian;
D.L., Individually,
Plaintiffs,

Case No. 6:14‐cv‐1544‐Orl‐22GJK

v.
WALT DISNEY PARKS AND RESORTS
US, INC.
Defendant.
/
PLAINTIFFS’ MOTION TO EXCLUDE THE EXPERT TESTIMONY OF
BRUCE LAVAL AND DR. BERNARD SISKIN PURSUANT TO RULE OF EVIDENCE 702
Plaintiffs, A.L. and D.L. (collectively, the “Plaintiffs”) by and through their
undersigned counsel, pursuant to Federal Rule of Evidence 702, hereby move to exclude
certain opinions of Bruce Laval and Bernard Siskin, Ph.D., testifying experts retained by
Defendant Walt Disney Parks and Resorts, US, Inc. (“Disney”), and, in support thereof
states:
INTRODUCTION
Bernard R. Siskin, Ph.D.
Pursuant to Rule 26, Disney disclosed Dr. Siskin as an expert and produced an expert
report setting forth his opinions in this case. See Siskin Report (The Expert Report of Dr.
Siskin is attached hereto as Exhibit A. Dr. Siskin’s deposition excerpts are attached hereto as
Exhibit B, and shall be referenced as “Siskin Dep. ___”). Dr. Siskin is a statistician by training
and provided an opinion regarding the wait times that a visitor of to Disney’s Magic Kingdom
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and Epcot Center would experience when obtaining a Disability Assistance Service (“DAS”)
card at Guest Relations. Notably, Dr. Siskin did not conduct the study upon which he opines,
nor can he describe the methodology utilized to collect the underlying data. Dr. Siskin is
unable to identify the margin of error associated with the data, and merely summarizes the
information and data collected and prepared by Disney. Because Dr. Siskin merely
regurgitates information collected by Disney allegedly showing the average wait times for the
line at Disney’s Guest relations, his testimony will not assist the jury in either understanding
the data or determining a fact in issue. Accordingly, pursuant to Federal Rule of Evidence 702,
the Court should exclude Dr. Siskin’s testimony.
Bruce Laval
Disney also disclosed Bruce Laval as a testifying expert and produced an expert report
setting forth his opinions in this case. See Laval Report (The Expert Report of Dr. Laval is
attached hereto as Exhibit C. Mr. Laval’s deposition excerpts are attached hereto as Exhibit D,
and shall be referenced as “Laval Dep. ___”). Mr. Laval is a former Disney employee who
worked as an industrial engineer at Disney for 30 years. Laval Dep. 36:5‐10. Mr. Laval has
never testified or been retained as an expert witness in any lawsuit [Laval Dep. 5:8‐13], and
currently receives an annual pension from Disney in the amount of $
36:11‐20. Mr. Laval currently holds over

. Laval Dep.

dollars of Disney stock. Laval Dep. 39:7‐9.

Mr. Laval is also named as an inventor on US Patent No. for the Fastpass system, which
invented the concept of the “virtual wait,” a concept that underpins the DAS system which is
at issue in this matter. Laval Dep. 5:4‐7. Despite Mr. Laval’s long employment history with
Disney and background with Fastpass, Disney offers him as an impartial expert witness. Like
Dr. Siskin, Mr. Laval did not collect any data or perform any analysis in reaching his opinions
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in this case. Instead, he parroted and summarized data and reports that were prepared and
compiled by Disney. Notably, Mr. Laval was unable to identify many of the underlying
assumptions made or methodology used regarding the data compiled by Disney, and merely
assumed that Disney’s data collection and methodologies were reliable. Much of Mr. Laval’s
opinion is solely a recitation of what he believes about Disney, and is not supported by any
facts, testing, or methodologies. Because Mr. Laval did not subject the data provided by
Disney to any sort of rigorous scientific analysis or methodology, his testimony simply cannot
assist the jury in understanding the issues. Permitting him to testify as an expert would only
serve to place his imprimatur on factual assertions made by Disney. Finally, much of Mr.
Laval’s opinion assumes that Disney’s accommodation of persons with cognitive disabilities
includes the issuance of readmit passes. Disney has stated unequivocally that such passes are
not part of the DAS program. Accordingly, pursuant to Federal Rule of Evidence 702, the
Court should exclude Dr. Siskin’s testimony.
MEMORANDUM OF LAW
I.

LEGAL PRINCIPLES AND STANDARD:
Whether the testimony of an expert witness is admissible at trial is governed by Rule

702 of the Federal Rules of Evidence, which provides:
If scientific, technical, or other specialized knowledge will
assist the trier of fact to understand the evidence or to
determine a fact in issue, a witness qualified as an expert by
knowledge, skill experience, training, or education may testify
thereto in the form of an opinion or otherwise, if (1) the
testimony is based on sufficient facts or data, (2) the testimony
is the product of reliable principles and methods, and (3) the
witness has applied the principles and methods reliably to the
facts of the case.
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The trial court is required to act as the “gate‐keeper” to determine whether expert
testimony should be admitted. Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579,
113 S. Ct. 2786, 125 L. Ed. 2d 469 (1993). The trial court’s gate‐keeping responsibility
covers all expert testimony, including testimony based on technical or other specialized
knowledge. Kumho Tire Co., Ltd. v. Carmichael, 526 U.S. 137, 141, 119 S. Ct. 1167, 143 L. Ed.
2d. 238 (1999). The trial court must perform this gate‐keeping function to “ensure that
speculative, unreliable expert testimony does not reach the jury under the mantle of
reliability that accompanies the appellation ‘expert testimony.’” Rink v. Cheminova, Inc., 400
F.3d 1286, 1291 (11th Cir. 2005), quoting, McCorvey v. Baxter Healthcare Corp., 298 F.3d
1253, 1256 (11th Cir. 2002). In doing so, the trial court ensures that the expert employs “in
the courtroom the same level of intellectual rigor that characterizes the practice of the
expert in the relevant field.” Kuhomo Tire Co., Ltd., at 152.
In fulfilling its “gate‐keeping” function, the trial court, prior to the presentation of
the expert’s testimony to the jury, must conduct a rigorous inquiry to establish that the
expert:
(1)
Is qualified to testify competently regarding the matters
he intends to address;
(2)
Employed a methodology in reaching his opinions that
is sufficiently reliable; and
(3)
Offers testimony which will assist the trier of fact,
through the application of scientific, technical, or specialized
expertise, to understand the evidence or to determine a fact in
issue.
Rink at 1291‐92, citations omitted. The proponent of expert testimony bears the burden of
proving the foundational requirements of Rule 702 by a preponderance of the evidence. See
Cook ex rel. Estate of Tessier v. Sheriff of Monroe Cnty., 402 F.3d 1092, 1107 (11th Cir. 2005)
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(citing Daubert, 509 U.S. at 592 n. 10). The proponent is not required to prove that the
opinion is objectively correct. Mitchell v. Gencorp Inc., 165 F.3d 778, 781 (10th Cir. 1999).
Instead, the proponent must show that the witness has sufficient expertise to choose and
apply a methodology, that the methodology was reliable, that sufficient facts and data as
required by the methodology were used and that the methodology was otherwise reliably
applied. Id.; Daubert, 509 U.S. at 595; see also Dodge v. Cotter Corp., 328 F.3d 1212, 1221
(10th Cir. 2003). The burden on the proponent of the expert is heavy, as any inadequacy in
the proof on any of Rule 702's elements may render the entire opinion inadmissible.
Mitchell, 165 F.3d at 782. Significantly, a proffered expert may be qualified to render some
opinions, but not qualified to offer other opinions. United States v. Frazier, 322 F.3d 1262
(11th Cir. 2003).
II.

STATEMENT OF OPINIONS TO BE EXCLUDED
Plaintiffs seek to exclude the entire opinion of Dr. Siskin regarding the wait times for

Guest Services at Disney during May and June of 2015 because such opinion is merely a
summary of data collected by Disney, and such data can be presented directly to and
understood by the jury. Furthermore, Dr. Siskin did not utilize any methodology that was
sufficient to establish that the data and conclusions drawn therefrom were reliable. Finally,
the wait times for Guest Services in May and June of 2015 are not relevant to the wait times
experienced by AL in October of 2013, the date at issue in this case as alleged in the
Amended Complaint.
Plaintiffs seek to exclude the entire opinion of Mr. Laval regarding the various
studies conducted by Disney and adopted by Mr. Laval, including the hypothetical effect of
Disney’s use of the Guest Assistance Card (“GAC”) during hypothetical peak usage times
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because his opinion is merely a parroting of data collected and compiled by Disney. Mr.
Laval did not utilize any methodology that was sufficient to establish that the data and
conclusions drawn therefrom were reliable. Furthermore, such data can be presented
directly to, and understood by the jury. Permitting Mr. Laval to offer his opinion will
improperly place his imprimatur on alleged facts and conclusions reached by Disney.
Plaintiffs seek to exclude the opinion of Mr. Laval parroting the conclusions of Dr. Siskin
regarding wait times for Guest Services for the reasons set forth above, and because Mr.
Laval did not conduct any independent analysis or evaluation in forming his own opinion.
Plaintiffs seek to exclude Mr. Laval’s opinion regarding the success and popularity of the
DAS for the reasons set forth below. Plaintiffs seek to exclude all opinions of Mr. Laval which
include the issuance of a re‐admit pass because such passes are not part of the DAS, and are
irrelevant to this action. Plaintiffs seek to exclude Mr. Laval’s opinion that accommodating
A.L. would result in a fundamental alteration of Disney’s operations because there is no
factual or scientific basis for his opinion, and Mr. Laval is unable to quantify or qualify the
alleged fundamental alteration either with respect to A.L., or with respect to all persons
with cognitive disabilities in the aggregate. Finally, Plaintiffs seek to exclude the opinions of
Mr. Laval which invade the province of the jury: That the accommodation provided by DAS
is reasonable; and, that providing an accommodation to A.L. would cause Disney to
fundamentally alter its operations.
III.

ARGUMENT:
A. Dr. Siskin’s Opinions Lack Sufficient Reliability
Dr. Siskin’s opinions are not supported by reliable testing methodology or data.

Furthermore, Dr. Siskin is not offering his own opinion, but merely parroting the results of a
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study conducted by Disney. This is evidenced by the fact that Dr. Siskin cannot testify
regarding how the underlying data was collected. The second prong of the Daubert test
requires the trial court to ascertain whether the opinion of the proffered expert is
sufficiently reliable. Eberli at 1362, citations omitted (The trial court must conduct an
“exacting analysis” of the proffered expert’s methodology to ensure it is supported by
appropriate validation).

In determining whether the opinion of the proffered expert is

reliable, several factors, though not exclusive, should be considered:
(1)

Whether the expert’s methodology can be tested;

(2)
Whether the expert’s scientific technique has
been subjected to peer review and publication;
(3)

Whether the method has a known rate of error; and

(4)
Whether the technique is generally accepted by
the scientific community.
Quiet Tech DC‐8, Inc. v. Hurel‐Dubois UK Ltd., 326 F.3d 1333, 1340 (11th Cir. 2003).
In considering whether to admit the testimony of the expert, the trial court must
determine whether the testimony is “genuinely scientific, as distinct from being unscientific
speculation offered by a genuine scientist." Eberlie at 1365, citations omitted. The Court
should exclude opinions of a proffered expert when the expert neither utilizes any scientific
technique or methodology nor performs any testing to form his opinion. Id. (Trial Court
excluded opinion of expert regarding cause of engine failure as it constituted unscientific
speculation as he did not utilize any specific technique or methodology or conduct any
testing in forming his opinion.) In performing its gate‐keeping function, this Court should
not focus on the opinions of Dr. Siskin, but instead should focus on the methodology
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employed by him in reaching those opinions. City of Tuscaloosa v. Harcos Chemicals, Inc.,
158 F.3d 548 (11th Cir. 1999).
Dr. Siskin, by his own admission, was retained to review “some very simple data and
[Disney] asked me if I could run some very simple descriptives on it and write it up.” Siskin
Dep. 39:8‐12. The data Disney provided consisted of observations of wait times for people
standing in line to speak to a representative at Guest Services. Siskin Dep. 43:25‐44:22.
Additionally, Dr. Siskin was provided with daily count totals for people who visited guest
services. Id. Dr. Siskin did not know why data from May and June of 2015 was selected for
the study, other than he assumed it was the most recent data and he believed that “They’re
obviously ‐ May and June are
” Siskin Dep. 49:10‐16. Dr. Siskin testified that “I can’t think of why they picked the
period of time . . .” but went on to speculate that the time frame was probably a busy period.
Siskin Dep. 49:17‐50:11. Dr. Siskin speculated that Disney selected the specific data in an
effort to be conservative in estimating wait times because the days and times selected by
Disney were “

.” 51:6‐52:1. Dr. Siskin is clearly

speculating on how the data sample was selected by Disney because he admits that he did
not have any discussions with anyone at Disney regarding the data. Siskin Dep. 52:2‐4. See
Allgood v. General Motors Corp., 2006 WL2669337, *10 (S.D. Ill. Sept. 18, 2006)(Questions
regarding choices in data sampling go to the heart of the methodology used).
Dr. Siskin was asked in deposition to describe the methodology Disney used in
compiling the wait time data, and struggled to provide an answer. Siskin Dep. 53:11‐54:25.
Dr. Siskin testified that Disney did not use any control groups or verify the data by stating “I
don't know how a control group would do that, but, no, I didn't see any verification of the
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data. As far as I know, they ‐‐ they punched it in, they wrote it down, and the data is – the
data is the data. It's not particularly hard data input.” Siskin Dep. 55:1‐9. Likewise, Dr. Siskin
had no knowledge of the type of device used to time the waits. Siskin Dep. 55:10‐15, and
had no knowledge of what methodology Disney used to verify that wait times were being
recorded accurately. Siskin Dep. 62:22‐63:1. Dr. Siskin also admitted there was no way for
him to independently verify the integrity of the data collected by Disney. Siskin Dep. 65:17‐
21. Rather than conducting a rigorous analysis of the data compiled by Disney, Dr. Siskin
testified that his opinion and report consisted of a tabulation and averaging of Disney’s
data, along with a summary of the data. Siskin Dep. 70:8‐72:17. It is well settled that an
expert . . . may not simply parrot the work actually done by another expert . . .” See Fowler v.
United States, 2009 WL 2827958, *9 n. 59 (W.D.La. Sept. 1, 2009). Yet, that is what Dr. Siskin
has done: parroting the work done by Disney’s industrial engineers in preparing a study on
wait times. These failings are critical, and should result in the exclusion of Dr. Siskin’s
opinion.
In reviewing the methodology utilized by an expert, the Court must consider
whether the proffered expert properly applied his methods to the facts of the case. Fed. R.
Evid. 702. This is a necessary aspect of the Court's gate‐keeping function because the Court
must exclude those opinions for which a gap exists between the data generated and opinion
offered by the proffered expert. General Electric Co. v. Joiner, 522 U.S. 136, 145‐146, 118 S.
Ct. 512, 139 L. Ed. 2d 508 (1997). Such an analysis requires the Court to examine each
opinion separately in determining admissibility. Frazier at 1264‐65. As detailed above, it is
clear that Dr. Siskin regurgitated and summarized data collected and compiled by Disney,
and is unable to offer any scientific analysis that would establish that the data was reliable
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or that it could assist the jury in determining an issue of fact. Even Dr. Siskin admits that the
data has nothing to do with A.L. and D.L.’s visit to the park, which is the subject of this
litigation. Siskin Dep. 75:4‐14. This is self evident, because the wait times at Guest Services
in May and June of 2015 are not relevant to prove what occurred when A.L. visited Disney
in October of 2013.
B.

Dr. Siskin’s Opinions Are Not Helpful To The Jury

Due to the powerful and potentially misleading effect of expert testimony, judges
must take care not to allow misleading and prejudicial opinions to influence the finder of
fact. Frazier, 387 F.3d at 1258. An expert’s testimony is not properly admissible where they
merely regurgitate facts or data offered by a party. See Brown v. Bray & Gillespie III
Management, LLC, 2008 WL 2397601 at *3 (M.D. Fla. 2008). Similarly, expert testimony
which “merely regurgitates factual information that is better presented directly to the jury
rather than through the testimony of an expert witness” is properly excluded. In re C.R.
Bard, Inc., 948 F. Supp. 2d 589, 608 (S.D.W.V. 2013). In short, Disney has provided Dr. Siskin
with data it collected and compiled pursuant to its own methodology, data that cannot be
verified or duplicated, and seeks to offer it to the trier of fact bearing Dr. Siskin’s
imprimatur. For the foregoing reasons, Dr. Siskin’s opinion should be excluded.
C.

Mr. Laval Lacks Sufficient Expertise to Provide His Opinions

Mr. Laval holds a Bachelor of Science degree in Industrial Engineering, and a
Masters in Business Administration. Mr. Laval has no credentials regarding statistical
analysis that would allow him to testify regarding Dr. Siskin’s report, or to assess the
validity of the various data charts and summaries prepared by Disney and adopted by Mr.
Laval. Mr. Laval has never been retained or testified as an expert in any matter. Laval Dep.
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5:8‐13. Rather than offering opinions based upon a scientific analysis or methodology, it
appears that Mr. Laval relies on his personal experience as a 30 year employee of Disney,
coupled with his belief that Disney always does things correctly. While this may be a basis
for Mr. Laval to testify as a fact witness regarding his creation of the Fastpass system, it
does not provide the foundation for him to testify as an expert witness in this matter.
Furthermore, Mr. Laval does not possess any qualifications that would permit him to
assert his alleged opinions regarding the acceptance of the DAS. Mr. Laval does not
possess any qualifications as an economist or an accountant that would allow him to
offer the wholly unsupported opinion that an accommodation of A.L. would result in a
fundamental alteration of Disney’s operations.
D.

Mr. Laval’s Opinions Lack Sufficient Reliability

In forming his opinions, Mr. Laval relied on four documents provided to him by Disney. Laval
Dep. 9:6‐9. Additionally, Mr. Laval had between 2 and 5 conference calls with Disney for a total of
approximately 1.5 and 2 hours time. Laval Dep. 47:2‐11. Furthermore, Mr. Laval’s final report was a
result of not only his own work and drafting, but also incorporates edits provided by counsel for
Disney. Laval Dep. 15:12‐16:6. However, Mr. Laval was unable to testify as to what specific content in
the report was his own and what content was edited by counsel for Disney. Id.
Disney conceived and conducted a study in July (“July Audit”) for the purpose of creating data
that would be used in forming Mr. Laval’s opinion regarding DAS wait times. Laval Dep. 48:4‐18. Mr.
Laval’s only role in designing the study parameters was to suggest that Disney utilize as many
participants as possible. Laval Dep. 48:8‐49:11. Mr. Laval admitted that a larger sample size for the
study would increase the reliability of the data and the results of the study. Id. Despite this
acknowledgement, the sample size for the entire July Audit conducted over a

period was

). Laval Dep. 56:15‐25. When asked
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whether a sample size of

was statistically significant, Mr. Laval testified “that is why the study was

done over three days.” Laval Dep. 56:15‐25. When asked what the margin of error was for the July
Audit, Mr. Laval admitted that he did not calculate one. Laval Dep. 57:1‐4. Accordingly, Disney,
through its purported expert, is seeking to offer into evidence a July Audit study for a theme park with
fifty million annual visitors based upon a sample size of
The July Audit testing protocols were determined by Disney alone, with Mr. Laval’s input being
limited to suggesting Disney use as many testers as possible. Laval Dep. 57:14‐58:2. Mr. Laval admitted
that he didn’t provide any analysis of the data pursuant to any scientific methodology other than
looking at the numbers that were entered by the Disney ‘testers’ and making sure the math was
correct on the summary chart. Laval Dep. 59:13‐62:24. Mr. Laval further admitted that even the
summary chart attached to his expert report was prepared by industrial engineers at Disney. Id.
Accordingly, it is abundantly clear that Mr. Laval is merely parroting numbers and data prepared and
compiled by Disney. An expert’s testimony is not properly admissible where they merely regurgitate
facts or data offered by a party. See Brown v. Bray & Gillespie III Management, LLC, 2008 WL 2397601
at *3 (M.D. Fla. 2008). The July Audit is also fundamentally flawed because each tester was given two
re‐admit passes in addition to their DAS cards. See Ex. 1 to Ex. C. The re‐admit passes are a recovery
tool utilized by Disney, and not part of the DAS program accommodating persons with cognitive
disabilities. Laval Dep. 73:6‐11.
Just like the July Audit, the

th

percentile peak period study (“

Study”) included in Mr.

Laval’s report was prepared and compiled solely by industrial engineers at Disney. Laval Dep. 64:9‐13.
Mr. Laval could not testify as to the underlying methodology utilized by Disney to determine the wait
times that went into the

Study, and further admitted that whatever the prior methods, they had

changed since he worked at Disney. Laval Dep. 64:24‐65:22. Accordingly, Mr. Laval blindly accepted
the wait time data provided by Disney, and conducted no independent analysis of the data. Tellingly,
Mr. Laval testified that he was 100% confident that the data was accurate because they did accurate
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studies when he worked at Disney, and “whatever they would be using now would be better than the
wait time cards [used in the past].” Laval Dep. 65:23‐66:6. Mr. Laval could not identify a margin of
error for the study, and could not state how Disney’s FLIK system worked, which was used in this
study to record wait times. Laval Dep. 66:7‐21. Mr. Laval could not testify which wait times in the
Study were recorded by the FLIK system versus those that were simply estimates by operations. Laval
Dep. 67:13‐68:1. Accordingly, Mr. Laval had no knowledge of how wait time data was compiled, nor
which wait times were merely estimates. Just like the July Audit, there is no basis to conclude that Mr.
Laval utilized any scientific analysis or methodology in reaching his opinion: He simply adopted the
data and charts Disney prepared for him.
From a statistical standpoint, Mr. Laval admitted that he did not conduct any statistical
validation of the data compiled by Disney. Laval Dep. 74:22‐75:16. In defense of himself, Mr. Laval
testified that validation wasn’t necessary because the recorded data “was a statement of fact.” Laval
Dep. 75:6‐10. If this were the case, then there is clearly no benefit to the fact finder in Mr. Laval’s
rubber stamp of Disney’s data. An expert’s testimony is not properly admissible where they merely
regurgitate facts or data offered by a party. See Brown, supra.
Just as with the other Disney studies adopted wholesale by Mr. Laval, the Toy Story Mania
Scenario (“Toy Story Study”) was created entirely by Disney. Laval Dep. 79:3‐7. Mr. Laval agreed that
the Toy Story Study was designed by Disney to magnify the impact of GAC usage during high peak
usage times. Laval Dep. 80:20‐81:14. In Mr. Laval’s own words, the Toy Story Study was designed to
create a hypothetical perfect storm by showing the effect of GAC usage on the “worst case attraction on
the worst case day.” Laval Dep. 83:11‐23. Mr. Laval was unable to testify as to the meaning of the
qualifying language the Disney’s industrial engineers included on the Toy Story Study: “I don’t know
what they mean by limited studies.” Laval Dep. 84:8‐21. Although Mr. Laval testifies that he did review
some raw data provided to him by Disney, he did not conduct any mathematical or statistical analysis
of the data, and didn’t even retain the data. Laval Dep. 85:4‐15. Similarly, he cannot state the margin of
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error for the resulting conclusions. Laval Dep. 86:21‐24. Most importantly, the entire study is
premised on issuing re‐admit passes uniformly to all holders of a DAS card on a hypothetical day.
Because the re‐admit pass is not part of the DAS program, it is unclear what possible relevance this
study could have with respect to Plaintiffs’ allegations.
Mr. Laval offered an opinion that an accommodation of A.L. would result in a fundamental
alteration of Disney’s operations. This opinion hinges on the premise that any accommodation offered
to A.L. must be offered to everyone, and that such accommodation will be universally abused. In
contrast to this proposition, Mr. Laval testified that the cost to Disney of providing an accommodation
to A.L. individually would be “nothing,” but that such an accommodation must be considered in the
aggregate, which would “fundamentally alter” Disney’s operations. Laval Dep. 100:19‐104:13. Mr.
Laval’s opinion in this regard is wholly unsupported: Despite repeated questioning, Mr. Laval could not
quantify or qualify the monetary cost of providing accommodations to persons with cognitive
disabilities in the aggregate. Id. Mr. Laval insisted that one must consider the effect of rampant abuse
by persons who did not really need an accommodation. Id. However, Mr. Laval’s only basis for his
opinion regarding the existence or extent of abuse was based on what Disney told him, what he read in
the papers, and what he Googled on the internet. Laval Dep. 104:14‐105:19. Accordingly, such opinion
is not properly the result of his expert analysis, and cannot assist the fact finder pursuant to Rule 702.
Mr. Laval provides an opinion that he believes that guests are satisfied with the DAS. His
opinion is based solely on comparing the number of DAS users to the number of complaints Disney
allegedly received. Laval Dep. 106:3‐107:18. However, Mr. Laval could not remember the number of
complaints Disney told him they received, and did not conduct his own analysis of the complaint
history or data. Accordingly, Mr. Laval’s opinion in this regard amounts to mere speculation, has no
mathematical or scientific basis, and should be excluded.

E. Mr. Laval’s Opinions Invade the Province of the Jury
An expert may not offer an opinion that impermissibly invades the province of the jury. Rieger
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v. Orlor, Inc., 427 F. Supp. 2d 99 (D. Conn. 2006). Mr. Laval’s ultimate opinions that the DAS program is
a reasonable accommodation under the ADA and that an accommodation as requested by A.L. would
amount to a fundamental alteration of Disney’s operation violates this rule. Rather than providing an
opinion as to why the DAS is reasonable, or the factors which could support the conclusion that A.L.’s
requested accommodation amounts to a fundamental alteration, Mr. Laval opines that he has reached
the ultimate conclusion in the case. The District Court in Rieger held in an ADA case that:
Kleiner's first opinion—that defendants could have accommodated plaintiff's disability
without significant impact, but instead retaliated against plaintiff by moving her to a less
desirable position ...—includes two legal conclusions based on certain facts in the record
and therefore impermissibly invades the jury's province to apply the applicable law to the
facts of the case and reach ultimate legal conclusions. While Kleiner is qualified, given his
education and experience in the human resources field, to opine on accommodations that
could have been made, or are frequently made, to accommodate conditions such as
plaintiff's insomnia, Kleiner's opinion is not framed in those terms. Rather, because
Kleiner's opinion does not proffer any specialized knowledge, and invokes legal standards
(i.e., that defendants could have accommodated plaintiff's disability without significant
impact, and that defendants retaliated against plaintiff), his opinion would “not aid the jury
in making a decision, but rather attempts to substitute [his] judgment for the jury's.”
Id. at 103. Mr. Laval fails to provide a sufficient factual basis to even reach these opinions, and
instead offers broad generalizations couched as well reasoned expert opinions. This fact makes his
invasion of the jury’s role even more apparent and improper. Accordingly, each of the conclusions
offered by Mr. Laval in paragraphs 42, 43, and 44 of his report should be excluded by the Court.

F. Disney’s System for Determining Wait Times is Unreliable and Disney
Fraudulently Manipulates their Posted Wait Times

Disney has produced documents amounting to admissions that: 1) Disney’s system of posted
wait times is unreliable; and, 2) Disney intentionally manipulates their posted wait times for improper
purposes. In an internal memorandum dated April 29, 2014, Disney employees discussing the fact that
actual stand‐by wait times were not accurately reflected in posted wait times. See Ex. E. This memo
recounted that Alison Armor, a Disney manager, was aware that the posted wait times were not
accurate. Id. The memo went on to state that “We are working with DOCC to come up with a more
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accurate wait time model.” Id.

This document calls into question

the very foundation of the

methodology Disney used in providing wait times to Dr. Siskin and Mr. Laval. If the data compiled by
Disney and provided to their experts was unreliable, the resulting opinions must be unreliable.
Accordingly, there is no basis for the Court to find that the opinions of the experts are sound.
In addition to the inaccuracy in Disney’s system for estimating wait times, Disney intentionally
manipulated posted wait times. Disney produced a document detailing communications between a
Disney employee responsible for posting wait times and another Disney employee. See Ex. F. The
communications specifically reference complaints regarding DAS card holders experiencing extremely
long posted wait times. Id. The communication states that that Disney coordinators and leaders are
making requests to exaggerate the posted wait time versus the actual wait time for a ride. Id. The
employee states that because of all the ‘crazy’ requests to over‐post wait times, he is “keeping track of
that requesting and stuff to protect ourselves.” Id. The employee provided an example where the FLIK
card wait time was indicated to be 35 minutes, but the ride operators requested a posted wait time of
150 minutes. Id. Another example “Pirates [of the Caribbean] just made us post them at 80 that line
wont [sic] get longer than like 40 it’s all line rejection they’re all competing with each other it makes
me so frustrated.” Id. Actual wait times of 35 minutes are being posted as 150 minutes. Id. The
employee finally asks rhetorically “why is operations so concerned with their wait time . . .” Id. In light
of this clear evidence that Disney’s wait times estimates are both inaccurate and intentionally
manipulated, the Court should exclude any expert opinion that relies upon such flawed and fraudulent
data.

IV.

CONCLUSION
WHERFORE, Plaintiffs respectfully request that this Court exercise its gate‐keeping

function and exclude Dr. Siskin’s and Mr. Laval’s opinions as set forth hereinabove, or
conduct such further hearings as required for a determination of the issue.
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

A.L., et al,
Plaintiffs,
v.

WALT DISNEY PARKS AND
RESORTS U.S., INC.,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No.: 6:14-CV-1544-ACC-GJK

EXPERT REPORT OF BERNARD R. SISKIN, Ph.D.
I.

SCOPE OF MY ASSIGNMENT
1.

I have been retained by counsel for Walt Disney Parks and Resorts U.S., Inc.

("Disney") to produce descriptive statistical analyses of certain data provided by Disney related
to the Disability Access Service ("DAS").
II.

MY QUALIFICATIONS
2.

I am a Director of BLDS, LLC, a statistics and economics consulting firm

specializing in quantitative expertise and explanation. Prior to joining BLDS, I did similar work
at three other specialty consulting firms, LECG, LLC, the Center for Forensic Economic Studies,
Inc., and National Economic Research Associates. Prior to that, I was a tenured faculty member
and Chairman of the Department of Statistics at Temple University.
3.

I received my Ph.D. in Statistics with a minor in Econometrics from the Wharton

School of the University of Pennsylvania in 1970. I have authored four books on statistical
methodology, three book chapters, four research monographs, and numerous papers, including
articles on the role of statistics in the analysis of employment discrimination issues.

HIGHLY CONFIDENTIAL

EXHIBIT
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4.

Since receiving my Ph.D., I have specialized in the application of statistics to the

analysis of employment practices. In this capacity, I have been retained by numerous
governmental and private organizations including, but not limited to, the Third Circuit Task
Force on Race and Gender, the Equal Employment Opportunity Commission, the Civil Rights
Division of the United States Justice Department, the Office of Federal Contract Compliance, the
Federal Bureau oflnvestigation, and various states and municipalities as well as numerous
private corporations.
III.

SUMMARY OF OPINIONS
5.

As part of my analysis, I calculated the number of distinct DAS parties that

entered one of the four theme parks at Walt Disney World during the months of May and June
2015 and used at least one entitlement. A DAS party may enter multiple parks on the same day
and be present for multiple days. I counted a party as entering one of the parks if it entered the
park at least one day during the month and redeemed at least one of their attraction entitlements.
6.

Table 1 below shows the number of unique DAS parties entering each park in the

months of May and June who used at least one entitlement:

Table 1
Park
Animal Kingdom
Animal Kingdom
Animal Kingdom
Epcot
Epcot
Epcot
Hollywood Studios
Hollywood Studios
Hollywood Studios
Magic Kingdom
Magic Kingdom
Magic Kingdom

Month
Either
May
June
Either
May
June
Either
May
June
Either
May
June

Distinct Parties

2

HIGHLY CONFIDENTIAL

Median

Total Guests
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7.

Column 4 in Table 1 reflects the median size of the parties. The median size

represents the size for which half of the DAS parties are larger and half are smaller. Column 5
identifies the total number of guests who entered the park at least once as members of a DAS
party.
8.

In addition to the above analysis, I summarized the findings of a Guest Relations

study conducted by Disney to assess the average amount of time a DAS guest waits in line at
Magic Kingdom and Epcot in order to talk to a Guest Relations Cast Member, as well as the
average transaction time from the initial greeting to when the guest finishes his or her
conversation with the Cast Member.
9.

Based on my analysis of this study, I have prepared (i) the median wait time, and

(ii) the 90 1h percentile time. The median time is the midpoint of the wait times. That is the time
for which half of the DAS guests in line had to wait longer than and for which half had to wait
less. The median time is the common measure of the typical time one would be expected to have
to wait for initial service or for the completion of the DAS transaction. On the other hand, the
90 1h percentile time is the value for which only 1 in 10 guests have to wait longer than and 9 out
of 10 guests will be serviced before.
10.

As the Table 2 below shows,

3

HIGHLY CONFIDENTIAL
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Table 2
Line Wait Time
Number of
Observations Median 90%-tile

Park

DAS Transaction Time
Number of
Observations Median 90%-tile

Magic Kingdom
Epcot

11.

My report is based on the individual observations prepared by Disney personnel

who recorded the waiting times in connection with the Guest Relations study. I also reviewed
the underlying electronic data collected by Disney from April 31, 2015 to July 18, 2015
regarding the issuance of DAS cards.
12.

Attached hereto is a list of all cases in which I testified as an expert at trial or by

deposition during the previous four years.
13.

I am being compensated at a rate of $700 per hour for my time on this matter.

July 31, 2015
Bernard R. Siskin, Ph.D.

4
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Testimony Listing for Bernard R. Siskin, Ph.D.
Date Case Name
2014
2014
2013
2013
2013
2013
2013
2013
2013
2013
2012
2012
2011

Mansker v. Farmer Insurance

Location

Activity

On Behalf Of

Phila PA

Deposition

Plaintiff

US v Consolidated City of Jacksonville and Jacksonvill Phila PA

Deposition

Plaintiff

Applewhite et al v Commonwealth of Pennsylvania et a Harrisburg, PA

Trial

Plaintiff

Brand et al v. Comcast Corporation, Inc.

Philadelphia, PA

Deposition

Defendant

Houser v. Pritzker

New York NY

Deposition

Defendant

Johnson, et al., v. Pritzker

New York, NY

Deposition

Defendant

Deposition

Plaintiff

Moeller et al v Farmers Insurance Company of Washin Philadelphia, PA
US v Cheadle et al

Philadelphia, PA

Affidavit

Plaintiff

US v Rose Acre Farm, Inc.

Philadelphia, PA

Affidavit

Plaintiff

US v. Rose Acre Farm Inc.

Washington, DC

Deposition

Plaintiff

Deposition

Defendant

Mc Donaugh v Horizon Blue Cross/Blue Shield of New Roseland, NJ
US v Mar-Jae Poultry, Inc

Philadelphia, PA

Deposition

Plaintiff

Vedachalam et al v Tata Consultancy Services LTD

San Francisco, CA

Deposition

Defendant

BLDS, LLC-
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1

UNITED STATES DISTRICT COURT

2

FOR THE MIDDLE DISTRICT OF FLORIDA

3

ORLANDO DIVISION

4
5 -

6

-)

A. L. , et al . ,

7

Plaintiffs,)

8
9

vs.

Case No.

10

WALT DISNEY PARKS AND

11

RESORTS U.S., INC.,

12

6:14-CV-1544-0rlACC-22GJK

Defendant.

13 -

-)

14

Washington, D.C.

15

Wednesday, September 9, 2015

16
17

Deposition of:
BERNARD R. SISKIN, PH.D.,

(Noticed as Bernie)

18

called for oral examination by counsel for

19

Plaintiffs, pursuant to notice, at the office of

20

Kaye Scholer LLP, 901 Fifteenth Street, Northwest,

21

Washington, D.C., before BLAIRE G. BENEFIELD, FPR,

22

a Notary Public in and for the District of

23

Columbia, beginning at 1:30 p.rn., when were

24

present on behalf of the respective parties:

25
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1
2

2

A P P E A R A N C E S
On behalf of Plaintiffs:

3

GEOFFREY PARMER, ESQUIRE

4

Dogali Law Group, P.A.

5

101 East Kennedy Boulevard

6

Suite 1100

7

Tampa, Florida 33602

8

(813) 289-0700

9

Gparmer@dogalilaw.com

10
11

On behalf of Defendant:

12

KERRY ALAN SCANLON, ESQUIRE

13

Kaye Scholer LLP

14

The McPherson Building

15

901 Fifteenth Street, Northwest

16

Washington, D.C. 20005

17

(202) 682-3660

18

Kerry.scanlon@kayescholer.com

19
20
21

*

*

*

*

*

22
23
24

25
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1

Q

I'm sorry.

2

A

Yeah, we raise our rates in January.

3

Q

Do you recall what your rate was before

4

it got raised in January of 2015?

5

A

I think it was $685.

6

Q

So five to six months ago, Mr. Scanlon

7

contacted you.

8
9

10

And what services were you retained to
provide in this case?
A

He said he had some very simple data and

11

he asked me if I could run some very simple

12

descriptives on it and write it up.

13
14

Q

Okay.

And I assume that you were

provided with some data.

15

A

Correct.

16

Q

All right.

17
18

19

I said sure.

And I want to focus on that.

Can you describe, first, all the data
that you recall being provided.
A

In broad strokes, we were provided with

20

two data sets:

A set -- well, two broad sets of

21

data, in a sense.

22

of information about who enters the park under the

23

DAS program.

24

you know, it was an ID -- a DAS party, gave you

25

the number in the party, told you when they

One data set consisted of a lot

It basically included the part --
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1

A

This is the first type of data.

2

Q

Okay.

3
4

And then you also received a copy

of a study that was conducted by Disney?
A

Not on this data.

The second set

5

study data I received was a set involving wait

6

times and transaction times.

7

received an Excel spreadsheet which included the

8

study, some data concerning some information they

9

used to design their study, and then the raw data.

And for that, we

10

And that's -- actually what we used was just the

11

raw data.

12

raw data to produce relevant descriptive

13

statistics.

14
15

Q

And I was told -- asked to analyze that

Okay.

But the second set of raw data

was submitted in an Excel spreadsheet?

16

A

Correct.

17

Q

And what fields of data were contained

18
19

in the Excel spreadsheet?
A

Well, there were different tabs that

20

contained different things.

There's -- a couple

21

of tabs described the study and some analysis

22

which was done by Disney which I ignored.

23

Q

Do you --

24

A

There were two tabs which included the

25

raw data, which told me all the observations they
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800-275-7991

Case 6:14-cv-01544-ACC-GJK Document 188-2 Filed 11/16/15 Page 6 of 20 PageID 4508
A.L. vs. WALT DISNEY
BERNARD SISKIN, PH.D.

44

1

took, if there was a waiting time, time how

2

long -- information about who did it, what time it

3

was when they recorded -- they entered the line,

4

when they got up to the window to get service,

5

with comments about -- the comment field, and then

6

the results.

7

The second set of raw data was listing

8

everybody who was -- got service, when it started,

9

when they finished, with information as to what

10

the issues were that they were going through the

11

line for.

12

Comment on what happened.

13

You could go for multiple purposes.

For instance, there was a comment on one

14

that there was -- an argument took place between

15

the customer and the service person, random

16

comments and then of course the times associated

17

with it.

18

There was an additional set of data

19

which included just counts of people by day over a

20

week period, by hour; showing how many people were

21

there each hour, each day for a week so they could

22

get baseline counts by the hour and by the day.

23

24
25

Q

And when you say "people that were

there," do you mean at the park in general?
A

No.

It was people who came through
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1

only a partial month, rather than get confused, we

2

just went with the full month of data we had and

3

what we had was May and June complete

4

complete data.

5

6

Q

for

So you didn't request those specific

time periods?

That was what was provided --

7

A

Most recent.

8

Q

-- to you by Disney?

9

A

Correct.

10

Q

Did you have any understanding as to why

11

you were focusing on the May and June 2015?

12

A

Those were the most recent months.

They

13

wanted to know what the -- what the answer would

14

be for those months.

15

June are generally

17

Q

Okay.

They're obviously -- May and

And with respect to the data that

18

was collected by Disney, what was the methodology

19

that Disney used to compile the wait time that

20

ended up going into the data set?

21

A

Well, from what I can see, is they did
they were doing it in this period of time.

22

it

23

I can't think of why they picked the period of

24

time, but obviously the periods they were picking

25

up until July would have been months which are

Orange Legal
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BERNARD SISKIN, PH.D.

y
h

.

.

15

Q

y

Okay.

,
y

e
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.

6
7
8

9

And what led you to believe that it was

Q

clear that Disney was trying to be conservative?

As I said, because they had a -- the tab

A

I showed you which looked at the counts by hour,

10

by day.

I looked at that and said,

11

If I want to pick out why did they do this,

12

this they

11

All right.
11

from

And I
14

said,

15

pick 9:00 to 12:00, what you got was the maximum

16

per hour break for a period of time.

17

looked at the groupings of days -- for instance,

18

to pick two days, there are 20 possible

19

combinations you can pick, they

11

Huh, you know, it's pretty clear if you

11

When you

And then the second one

So it's pretty clear to me they

Orange Legal
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3

Q

52

Did you have any discussions with

anybody at Disney regarding the data?

4

A

No.

5

Q

Did you have any feedback or ask any

6

questions of anybody at Disney regarding the data

7

or request additional data?

8

9

A

My understanding was this was all the

data they had, which was this study.

10

study, read the data.

11

have to ask any questions.

12

understand what was done.

13

Q

I read the

I didn't need

I didn't

It's pretty easy to

And where did your understanding that

14

that was all the data come from?

15

from somebody at Disney or from somebody at Kaye

16

Scholer?

17

18
19

A

Did that come

It came from Kaye Scholer that they had

done this study and this was the study.
Q

And with respect to Disney at all, did

20

you have any interaction or communications with

21

anybody at Disney in compiling your expert report?

22

A

No.

23

Q

What was the methodology that Disney

24

used to collect the data as far as how long

25

somebody waited from standing -- from getting to

Orange Legal
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1

the line at guest services to getting up to the

2

window at guest services?

3

A

Somebody was -- they had actual people

4

watching and they tabbed the person.

5

notation of the person, the characteristics of the

6

person, notes.

7

started and they clocked them when they got to the

8

end of the line -- to the front of the line, and

9

then they clocked how long they were talking to

10
11

There's some

They clocked them when they

the person to when they left.
Q

What was the methodology Disney used for

12

identifying the person as to when they would

13

select a time to monitor?

17

Q

And where did you

21

Q

Where did you find the information

22

regarding what methodology Disney used to measure

23

the time from when somebody first got in the line

24

until when they came up to the counter?

25

A

It was described in the documents, and
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1

it was -- it's pretty self-evident from the data

2

as well.

3

4

Q

What was the description in the

documents of that methodology?

5

A

Pretty much what I told you.

6

Q

That there was a person who would

7

A

Well, you can see there was actually an

8

interviewer date.

Each person in line has a

9

person indicating who is the -- who is tabbing it

10

and you can see what they tabbed.

The data set

11

looks at the start time clocked in, end time, some

12

notes about the characteristics of the person, so

13

forth.

14

Q

But how was that standardized amongst

15

all of the people that were monitored in the

16

study?

17

A

I don't understand that question.

18

Q

What was the criteria that Disney used

19

to start monitoring with a specific person as far

20

as when they got in line to when they came up to

21

the counter?

22

A

As far as I know,
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55

Do you recall if Disney utilized any

Q

2

control groups in their study to verify that the

3

data that they were inputting was accurate?

4

I don't know how a control group would

A

5

do that, but, no, I didn't see any verification of

6

the data.

7

it in, they wrote it down, and the data is -- the

8

data is the data.

9

input.

10

Q

As far as I know, they -- they punched

It's not particularly hard data

And do you know whether Disney utilized

11

a stopwatch, a computer clock, or what methodology

12

they utilized to do the actual timing with respect

13

to when somebody got in line first and came up to

14

the counter?

15

A

No, not specifically.

16

Q

You would agree, though, that when human

17

beings are involved in collecting data, it

18

involves a certain subjective element?

19

A

It depends on the data collection.

This

20

type of data collection, you're clocking somebody

21

in line, clocking somebody off.

22

need to let -- there's no subjective judgment in

23

that.

24

you're clocking start to finish.

25

particularly a judgment call.

No, you don't

Not to say people can't make errors, but
It's not

They're not picking
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Q

62

But you would agree, though, that there

2

is subjectivity in the decision as to when to

3

start the clock and to stop the clock?

4

MR. SCANLON:

Asked and answered.

5

THE WITNESS:

I already told you.

- it's

6

said not really.

7

it's

8

hard to figure out when somebody reaches the front

9

of the line?

10

I think that they

I

can somebody make a mistake?

No.

Yes.

Is it

Is it hard to figure out when

somebody starts in the line?

11

-

No.

There's studies that are done routinely

12

by companies, and it's done routinely by their own

13

employees.

14

this is a significant problem with, they have to

15

do this regularly within the firm, and they're

16

used to doing these types of things because they

17

need to know that type of information well beyond

18

this lawsuit.

19

to service organizations, how long it takes to get

20

service.

21

BY MR. PARMER:

22

Q

Typically firms -- major firms that

This is something that's important

And are you aware of any methodology

23

that Disney utilized to verify that the data was

24

being captured and recorded accurately by its

25

employees?
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1

A

No.

2

Q

Okay.

To answer that

1

I don't -- it's no.

In general when you're doing a

3

statistical study, what does it mean to you to

4

utilize a control group?

5

A

Control groups are used often as to be

6

able to compare what results in the experiment

7

what would result if you didn't do that.

8

Q

And another purp- --

9

A

So I don't know --

10

Q

I •m sorry.

11

A

-- where you would have a control group

12

in a queuing study

1

but ...

13

Q

And

14

A

It's typically

1

you know, what's the

15

effect of a drug, you'll want to have somebody

16

being treated with a placebo to see that your

17

effects are really due to the drug and not due to

18

other factors.

19

Q

And so a control group or control in a

20

study can be utilized to verify that the data is

21

accurate?

22

A

No.

That's not the normal purpose of a

23

control group.

The normal purpose of a control

24

group is to determine whether or not the effect

25

you're seeing when the treatment is being given is
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But if you're really concerned about,

2

you know, the accuracy of your data, okay, other

3

than random errors -- and random errors shouldn't

4

have any effect.

5

treatments.

6

You know, people click a little fast, a little

7

slow, shouldn't affect it.

8
9

Random errors should not create

Random effects should average out.

But if you think there may be systematic
errors in the data, you can do it by having two

10

people clock the same thing.

11

interrater reliability, okay, things like that.

12

But interrater reliability, which is a commonly

13

used technique, is typically done when people are

14

rating whether subjectivity and the things -- you

15

typically don't do interrater reliability clicking

16

a document (sic) .

17

Q

See if you get

Did you take any steps in your analysis

18

of the data to verify the accuracy or integrity of

19

the data itself?

20

A

21

fact.

No.

There's no way to do that after the

22

Q

Because you can't --

23

A

I assume --

24

Q

You can't go back in time and --

25

A

Right.
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1

table l?

2

A

Correct.

3

Q

Okay.

And did what -- had Disney also

4

created a table similar to table 1 in their

5

analysis?

6

A

I didn't see an analysis by Disney.

7

Q

Okay.

Now, going to paragraph 8, it

8

says, "In addition to the above analysis," which

9

is the table 1 -- we'll leave that behind -- "I

10

summarized the findings of a guest relations study

11

conducted by Disney to assess the average amount

12

of time a DAS guest waits in line at Magic Kingdom

13

and Epcot in order to talk to a gest relations

14

cast member, as well as the average transaction

15

time from the initial greeting to when the guest

16

finishes his or her conversation with the cast

17

member."
Where in your report does it contain

18
19
20

21
22

that summary of Disney's report or findings?
A

It doesn't.

I summarize the findings of

the data for table 2.
Q

Okay.

So what you're referring to in

23

paragraph 8 is you extracted the data from

24

Disney's study and summarized the data in table

25

No. 2?
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1

numbers in line wait time, median, those two

2

columns?

3

A

Correct.

4

Q

All right.

Then the 90th percentile

5

column, in line waiting time, that statement there

6

means
,
?

10

Q

All right.

And the same thing would

11

apply to DAS transaction time, and the only

12

difference is the first line wait time is how long

13

from when they got in line until they got to the

14

counter.

15

from the time they got to the counter until they

16

concluded their transaction?

And DAS transaction time is how long

17

A

Correct.

18

Q

Okay.

21

Q

Understood.

22

A

Yes, slightly different.

23

Q

Okay.

Which would be different?

And then, so for DAS transaction

24

time, the 90th percentile means that 90 percent of

25

the people observed had a transaction time of less
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1

these.

2

plaintiff and the defendant are in the right order

3

in that.

4

I'm going to rely on the fact that the

Have you formulated any opinions as to

5

what occurred with respect to the visit the

6

plaintiff in this case had at the defendant's

7

parks?

8

A

No.

9

Q

Because you haven't looked at any data

10

relating to their visit?

11

A

I don't even know who the plaintiff is.

12

Q

Okay.

And you've not formulated any

13

opinions relating to wait times at the individual

14

rides within the park, correct?

15

16

A

Correct.

Other than personally been to

Disney World, so I know about lines.

17

Q

And they can be really long?

18

A

Yes.
MR. PARMER:

19

20

got, Kerry.
MR. SCANLON:

21

22

25

I just have a couple of

questions.

23
24

I think that's all I've

EXAMINATION BY COUNSEL FOR DEFENDANT
BY MR. SCANLON:
Q

Dr. Siskin, are you aware whether any
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

A.L., et al,
Plaintiffs,

v.
WALT DISNEY PARKS AND
RESORTS U.S., INC.,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No.: 6: 14-CV-1544-ACC-GJK

EXPERT REPORT OF BRUCE LAVAL
1.

I have been retained to testify as an expert inA.L., et al. v. Walt Disney Parks and

Resorts US., Inc. on behalf of Walt Disney Parks and Resorts U.S., Inc. I have been asked to
review certain studies, data and other information related to Disney's Disability Access Service
("DAS") and provide an opinion on the issues raised by the plaintiffs in this case from the
perspective of an industrial engineer and expert on theme park wait times, attraction entitlements
that mitigate wait times, and the impact of wait times on guest satisfaction. This statement is
made based on information available to me at this time and I reserve the right to modify or
supplement my statement should additional information become available.

I.

Background and Qualifications
2.

I am a retired industrial engineer and former Executive Vice President of

Operations Planning and Development for Walt Disney Parks and Resorts. During my 30 year
career with Disney, I held key roles in both the planning, development and operation of many of
the Disney Parks around the world. I hold a Bachelor of Science degree in Industrial & Systems
Engineering and a Master of Business Administration from the University of Florida.
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3.

I joined Disney in 1971 as an Industrial Engineer and was promoted to Manager

of the Industrial Engineering Department in 1973. In 1976, I joined the project development
team for Epcot and was responsible for developing the original design criteria for the park, which
quantified the required program and capacity requirements for all public facilities and all other
support facilities within the park. I later was promoted to the position of Director of
Administration/Planning for Walt Disney hnagineering. When Epcot opened in the early 1980s,
I assumed the role of General Manager ofEpcot.
4.

In 1985, I was promoted to Director of Project Development for the Disney-

MGM Studios. In that role, I was the lead owner/operating executive responsible for providing
all project design criteria and operational input to the creative design team. In 1989, I was
promoted to Vice President of Disney-MGM Studios responsible for the overall operation of the
Park. In 1994, I was promoted to Executive Vice President of Theme Parks and oversaw the
operation of the Magic Kingdom, Epcot, and Disney-MGM theme parks. I later assumed the
role of Executive VP of Walt Disney World Operations, which included responsibility for all of
the theme parks and all resort/hotel operations at WDW.
5.

In 1998, I was promoted to Executive VP of Operations Planning and

Development for Walt Disney Parks and Resorts. In this role, I was responsible for integrating
innovative theme park design with operational best practices for the Company's Theme Parks
and Resorts throughout the world. During this time, I invented Disney's FastPass system and
was instrumental in the design and implementation of the system throughout all Disney parks
worldwide.

2
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II.

The Study of Optimizing the Operation of Theme Park Attractions
6.

As an Industrial Engineer (IE) and Manger of the Industrial Engineering

department, I pioneered the development of the process which later became known as
"Guestology." Guestology at the time was defined as ... "the scientific study of the behaviors,
needs, and expectations ofpeople in a theme park environment, and the application of this
knowledge to optimize the operation of existing attractions &facilities and the design efficiency
ofji1ture theme parks. " Over the years the term Guestology evolved to cover much broader
functions, but it was always based on using the most sophisticated technical and quantitative
tools to study all aspects of the guests experience and then use these tools and information to
refine, improve and optimize all aspects of the park operation.
7.

Much of this early work was concerned with optimizing the attraction efficiencies

with the objective of reducing guest wait times as much as possible. This was always a major
priority at Disney because it was a well-established fact that the total apiount of time guests
spend in line per day has a direct correlation to the number of attractions they can see in a day
(value received) and their resulting overall "Level of Satisfaction" with the Disney Park
experience. Further, it was also established that the resulting level of satisfaction has a direct
correlation to the guest's "Intent to Return" to Walt Disney World in the future.
8.

Therefore, there was always a very strong value proposition and motivation on

everyone's part at Disney to do whatever was reasonably possibly to reduce wait times. In
addition, Disney also pioneered the development of themed queue lines and entertainment in the
lines wherever possible.

3
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III.

Inventing the FastPass System and FastPass+ Today
9.

Despite these various attempts and strategies to reduce wait times over the years,

wait time and its impact on guest satisfaction remained a top priority, and led in the late 1990's
to the development of the FastPass system. In developing FastPass, I accepted the fact that it is
impossible to totally eliminate wait times. However, I also realized that the major problem with
wait times is the "unproductive time" guests spend physically standing in line waiting for their
tum to enter the attraction. With the availability of new computer technology, the concept of a
"Virtual Queue" was conceived.
10.

The FastPass system eliminates the physical standing in line by establishing a

"Virtual Queue" which essentially saves the guest's place in line and then (through an algorithm)
projects when your saved place will move to the front of the line and be ready to enter the
attraction. This is accomplished with the issuance of a ticket with an attraction return time on it,
which would have been approximately the same time the guest would have entered the attraction
if they had stood in line the whole time. Therefore, instead of standing in a physical line the
guests were now able to spend that previously unproductive time going to other attractions,
entertainment venues, shopping or dinning.
11.

The research and studies conducted during this time showed that the total time

FastPass guests spent standing in line during their park visit went down significantly and resulted
in an increase in the number of attractions the guests could see in a given day. The research also
showed that the combination of less time spent waiting in line and the ability to see more
attractions, resulted in a sharp increase in the guest's overall level of satisfaction with their park
visit.
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12.

When FastPass was first implemented, a guest could only get one Fast Pass at a

time and only when they had redeemed that entitlement could they obtain another Fast Pass time.
This had to be done because of the physical limitation on the amount of capacity dedicated to
FastPass. In the early years there was a limited number of attractions on FastPass and a finite
amount of capacity dedicated to the FastPass inventory. Without these restrictions on obtaining
and using the FastPass tickets, all available FastPass inventory would have been issued and used
before noon time on a typical busy day in the park. Therefore, guests entering the park after
12:00 would not have access to the FastPass System and would have to wait in the standby line
at all attractions.
13.

Implementation of these restrictions was necessary in order to provide everyone

equal opportunity and access to the FastPass system throughout the day. In addition to these
limitations, on some of the most popular attractions, access to FastPass had to be shut down
sometimes in the late afternoon or evening. This was simply due to the fact that all available
capacity inventory assigned to FastPass had been issued. This also ensured that all guests at the
end of the day would still have the opportunity to visit the attraction through the standby line if
they were unable to obtain FastPass.
14.

Over the years, Disney has continued to expand and make improvements to

FastPass. Today, the FastPass+ system at WDW allows guests to reserve, on a first come first
serve basis, up to three FastPass times for different attractions each day. They can do this online
up to 60 days in advance of their visit. For example, one attraction might be at 10 am, one at
1:30 pm and the third at 4 pm.
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15.

In addition to the three FastPass+ times guests can reserve in advance of their

visit, once those three entitlements have been redeemed, additional FastPasses can be requested
if available (one at a time) and that works the same way the original FastPass system worked.

IV.

The Disability Access Service
16.

The principle behind the Disability Access Service or DAS is similar to the

FastPass system, but it is not limited in some of the ways FastPass is. DAS provides an
entitlement to persons with cognitive disabilities, such as autism, who state they cannot wait in a
traditional queue environment. I am aware of the fact that Disney adapted DAS because the
prior means of accommodating guests with cognitive disabilities, which was called the Guest
Assistance Card or GAC, was subject to abuse by guests who claimed they could not wait in a
traditional queue environment, even though they may not have had a disability. A guest with a
GAC was able to go to any attraction and board through the "backdoor" with little or no wait, or
through the shorter FastPass line, and never had to reserve a time in advance. It was, in effect,
like having your own premium pass that could be used without limitation at any attraction at
WDW. The GAC privilege was also extended to everyone in the same party of the person with
the disability.
17.

There are several differences between DAS and FastPass, although the principle is

similar. A DAS card can be obtained at the Guest Relations office in each park at WDW. When
DAS was begun in October of2013, it was a physical card that was filled out and issued to the
guest requesting it. (Today it is loaded into the guest's electronic ticket or Magic Band). With a
DAS card, the guest or anyone in the guest's party can request a return time at an attraction
which is 10 minutes less than the posted wait time for that attraction. DAS entitlements never
run out for the day and can always be requested.
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18.

DAS can also be used on any attraction with a wait time of 10 minutes or less.

Because 10 minutes is always subtracted from the posted wait time, on rides with a wait time of
10 minutes or less, the DAS guest and his party can by-pass the standby line altogether, without
having to receive a return time. This is a significant benefit because usually the majority of the
attractions in the four parks have wait times of 10 minutes or less. Thus anyone with a DAS
card, including everyone in that person's party, can go on any of these rides with no wait at all;
they essentially are waved in.
19.

Under the DAS system, once the return time arrives and the guest redeems the

DAS entitlement, he or she can then obtain another return time for the same attraction, or for any
other attraction. In addition to the ability to use the DAS card repeatedly throughout the day
(and every other day of the guest's visit), the DAS guest can take advantage of the three
FastPass+ entitlements discussed above and often one additional entitlement. Sometimes, as a
guest recovery tool, a DAS guest and everyone in his party will be given an additional
entitlement sometimes referred to as a re-admission pass or "re-ad". The holder of this pass may
use it to enter the shorter FastPass line at any attraction in any of the four theme parks at WDW,
at any time of the day.
20.

Sometimes DAS guests are given multiple re-ads for each member of the party,

which means a party of six who each received four re-ads, would have a total of 24 of these
entitlements. The whole party in this example would get near-immediate access to four
attractions, even if they were the most popular attractions which may have stand-by wait times
on busy days of 1-2 hours each.
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V.

Guest Relations Wait Times
21.

I am aware of the amended complaint filed by A.L. alleging that the DAS system

failed to reasonably accommodate his disability, which is autism, and seeking relief that is
similar to what was previously available under the GAC system. A.L. and his mom D.L. allege
in their complaint that they were required to wait in line "for nearly one hour to gain access to
the DAS card procedure." I am also aware that other plaintiffs who have filed separate lawsuits
similar to the A.L. case have alleged that they waited a long time to speak with a Guest Relations
cast member about getting a DAS card. However, Alison Armor testified as a corporate
representative for Disney that based on D.L. 'sown email and Armor's review call with the
operators at the time, A.L. only waited seven minutes to begin the transaction to obtain a DAS
card. Armor testified that what took the better part of an hour was D.L. 's "demand [for] the
equivalent of the GAC service" and that the operators "verified that there was very little wait at
that time."
22.

I have reviewed and discussed with the IE team at Walt Disney World
. This study, which is

summarized in Table 2 in Dr. Siskin' s Report,
These observations were
recorded at Magic Kingdom on July 16 and July 20, 2015, and at Epcot on July 17 and July 21,
2015.
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VI.

The Success and Popularity of DAS
23.

Plaintiffs A.L. and D.L. also allege that "Disney knew the DAS would be

universally despised by guests with cognitive disabilities." In fact, despite the fact that a small
percentage of DAS users complained that it was not as good as GAC, overall DAS has been
extremely popular and presumably many if not most of the individuals who have received DAS
cards are guests with cognitive disabilities, because they are the individuals for whom this
accommodation was primarily intended. From the inception of DAS on October 9, 2013 to April
30, 2015, there were

DAS cards issued at Walt Disney World alone (another

DAS cards were issued at Disneyland during this period). See Exhibit 1 attached hereto.
24.

Records from May and June of 2015 show that in those two months alone, there
separate parties who obtained and used a DAS card in Magic Kingdom and the

were

median number of guests per party was approximately

meaning that over

individual

guests used a DAS card in just two months in a single park. The number of parties who used
DAS cards during this period at Hollywood Studies was
Animal Kingdom was

and

and the number at Epcot and

respectively. See Table 1 in Dr. Siskin's Report. These

figures are powerful evidence in my opinion that DAS is working for the persons with cognitive
disabilities for whom it was principally designed.

A.

Lower Wait Times

25.

There are many reasons in my opinion why DAS has been extremely popular

among persons with cognitive disabilities and this is obvious from several studies Disney has
conducted. In FY 2014, for example, the standby wait time that most guests experienced at the
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Seven Dwarfs Mine Train was on average

minutes during peak hours (

). The

wait time during peak hours for the FastPass line which DAS users go through was only
minutes for the same attraction. Another popular attraction at Magic Kingdom,
, had an average standby wait time of

minutes and a FastPass wait time of only

minutes. Guests using the standby line at Peter Pan's Flight waited

minutes on average

during FY 2014 while DAS guests using the FastPass line only waited

minutes. These types of

differences are apparent for many other Magic Kingdom attractions. See Exhibit 2 attached
hereto.
26.

In short, having a DAS card provides a guest with faster access to the premium or

most popular attractions than what is experienced by guests without DAS, who must frequently
wait in long queues. Instead of being stuck in line, a DAS guest and his party have nearly
unlimited opportunities to experience other things during the time they have between obtaining a
return time and redeeming that entitlement. For example, they can watch a parade, search for
Disney characters, eajoy looking at castles and other landmarks, shop in one of the many stores,
eat lunch, and do many other things. If they just want to go on more rides, however, they can do
that as well. For example, on December 19, 2013, when plaintiffs A.L. and D.L. were in Magic
Kingdom,

percent of all attractions had posted wait times of less than

minutes and A.L.

and his mom could have experienced any of these rides with no wait at all, because DAS card
holders are granted nearly immediate access to any ride with a wait time of 10 minutes or less.
See Exhibit 3 attached hereto. If at 4:00 pm for example, A.L. and D.L. received a DAS return
time of 4:50 pm for a premier attraction, they could have easily experienced one or two of these
rides in the 50 minutes they had before the return time.
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27.

This opportunity to gain immediate access to short-wait attractions is unique to

the DAS card. This can be done all day long, with no limitation, and it perfectly complements
the "free time" which all DAS cardholders have prior to each return time, when almost all other
guests who want to experience the same attraction are stuck in the standby line. This opportunity
is also available in each of the four parks at Walt Disney World. Plaintiffs A.L. and D.L. visited
Epcot on July 26, 2014 and on that day

percent of all attractions in Epcot had posted wait

times ofless than 10 minutes. See Exhibit 4 attached hereto. Today, Disney also has a
smartphone app that shows on a map where the closest attractions are and what the wait time is
at each attraction, making it extremely easy for a DAS guest to use the time they have to
experience other nearby attractions.

B.

Experiencing More Attractions

28.

One of the biggest benefits a DAS cardholder has is the ability, ifhe or she so

desires, to experience significantly more rides (including premium rides) in a day than guests
without DAS can experience. Both DAS and non-DAS guests are entitled to three FastPass+
return times which can be scheduled in advance, as described above. But that is the only type of
quick-entry passes that most guests receive. Except when they redeem a FastPass+ entitlement,
most guests have to wait in the standby line for every attraction which has a wait time,
DAS recipients, however, have two additional tools for
avoiding long lines and experiencing more attractions.
29.

First, they have the DAS card itself which they can use, as described, to gain

access to both long-wait and short-wait attractions, and this can be done simultaneously.
Second, DAS recipients are often given one or more re-admits for each member of their party,
which I discussed above, and these can be used to obtain near-immediate access to any attraction
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in any theme park. There is also no time limit on these types of entitlements as long as they are
used the same day. Plaintiffs A.L. and D.L. were given 4 re-admits each when they visited
Magic Kingdom on December 19, 2013.
30.

The combination of DAS, FastPass+ and re-admits allows a party which is so

inclined to experience a very high number of attractions, including premium attractions, in a
single day -- far more than most guests without DAS could experience. This fact was
demonstrated in a recent series of tests done
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Although these
tests show that DAS guests, if they so choose, can experience significantly more attractions and
spend much less time waiting in queues, it is my understanding that plaintiffs A.L. and D.L. did
not even use three of the four re-admission passes they were given when they visited Magic
Kingdom. These entitlements alone, not to mention the DAS cards they had, could have been
used to access, with little or no wait time, the three most popular attractions in Magic Kingdom
that other guests could only have experienced by waiting in line for hours. Or A.L. and D.L.
could have picked one favorite attraction with these un-used re-ads and experienced it three
times in a row with no waiting in between.

VII.

Plaintiffs' Requested Relief Constitutes a Fundamental Alteration

33.

In my decades of experience at Walt Disney World analyzing wait times and

studying ways of reducing them, I never heard of a single guest -- whether they had a disability
or not -- who complained about the kind of entitlements which A.L. and D.L. were given in this
case in connection with the DAS program. It is my understanding from the complaint that even
this level of entitlement is not enough for the plaintiffs and that they are asking for immediate,
repeated and unfettered access to all attractions at Disney's resorts, some of which are the most
popular theme park attractions in the world. They are asking in essence that Disney return to the
GAC system.
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34.

This would be a dangerous path and would, in my opinion, fundamentally alter

the operation of Walt Disney World. The way to analyze this issue is

A.

Incremental Analysis Theory

35.

With the implementation of the FastPass system

Therefore, when DAS guests use their DAS passes, re-admission
passes and assigned FP+ tickets,

14
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B.

GAC Easter Study

36.

This principle was played out when GAC was in effect, and was studied by the

company.

15
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To me this is like turning civil rights or
disability rights on its head.

C.

July 2015 Incremental Analysis

3 9.

If A.L. and the other plaintiffs who have sued Disney were to prevail on their

request for relief, which is as I understand it to return to the unfettered, immediate access to all
rides and attractions that GAC offered, it would in my opinion have the same impact as was seen
in the GAC Easter Study. In fact the IE team at Disney has studied

16
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The bottom
line which this study verifies is that the relief which the plaintiffs seek in this case would
fundamentally alter operations at Walt Disney World and unfairly provide further -- and
unnecessary -- entitlements to a few, at a significant cost to the many.

VIII. Conclusions
42.

Based on everything I have reviewed and discussed with the industrial engineers

at Disney about DAS and based on many years of working in this area, it is my conclusion that
DAS provides faster access and, if the guest desires, more access to more attractions than what a
guest at WDW can experience without DAS.
43.

It is my opinion, to a reasonable degree of scientific certainty, that DAS not only

reasonably accommodates and provides equal access to guests with disabilities, for whom it may
be difficult to wait in a traditional queue, but that it provides more than equal access to such
guests overall because they can experience the most popular attractions faster and, if they desire,
in greater number than what 97 percent of guests at Walt Disney World can do without DAS.
Moreover, DAS guests are able to experience these attractions with essentially little or no time
waiting in a physical line.
44.

It is also my opinion, to a reasonable degree of scientific certainty, that if Disney

were required to provide unlimited "backdoor" access to all rides, with no return time that
approximates the posted wait time, and if that type of access could be obtained by any guest who
simply states that he or she is unable to wait in a traditional queue, significant abuse would result
-- as previously documented under the GAC system. It is my opinion, to a reasonable degree of

17
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scientific certainty, that this excessive abuse would (1) increase wait times in the standby queues
that

percent of the guests at WD W use, and (2) decrease the level of satisfaction guests have

with their visit to the parks.

45.

Because of the adverse impact of requiring Disney, in essence, to return to the

GAC system, it is my opinion, to a reasonable degree of scientific certainty, that such a
requirement would constitute a fundamental alteration of the operation of Walt Disney World
and would adversely impact the company and the vast majority of its guests, who would have to
endure longer stand-by wait times on the most popular attractions.

-{$~~--9=~
l

July 31, 2015

Bruce Laval

18
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DAS Usage by Month - Starting 10/9/2013
Site

Month Year Total Issued

Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL
Walt Disney World - FL

Site

10
11
12
1
2
3
4
5
6
7
8
9
10
11
12
1
2
3
4

2013
2013
2013
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2015
2015
2015
2015

Month Year Total Issued

Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA
Disneyland Resort - CA

10
11
12
1
2
. 3
4
5
6
7
8
9
10
11
11
12
1
2
3
4
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2013
2013
2013
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2015
2015
2015
2015
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MK Peak Period Data

1

2

Park
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK
MK

Attraction
Backstage Magic With Mickey Mouse (Town Square)
Big Thunder Mountain Railroad
Buzz Lightyear's Space Ranger Spin
Cinderella
Rapunzel
Dumbo the Flying Elephant (Storybook Circus)
Enchanted Tales with Belle
Jungle Cruise
Tinkerbell Meet and Greet
Peter Pan's Flight
Seven Dwarfs Mine Train
Space Mountain
Splash Mountain
The Barnstormer at Goofy's Wiseacre Farm
The Many Adventures of Winnie the Pooh
Under the Sea - Journey of The Little Mermaid

FY

Avg Peak Period Standby
4
Wait Time (minutes) 3' ' 5

2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014
2014

Notes:
1.
%ile Attendance Ranges are as follows: MK
2. Peak period hours are as follows: MK
3. Excludes hours with downtimes.
4. Average hourly GC for scheduled shows could include hours where no shows were performed. For example,
5. Wait Time shown is as recorded by FLIK or estimated by Operations.
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Avg Peak Period2 FP Wait
Time (minutes) 3'
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OpSheet Posted Standby Wait Time Report for 12/19/13
-
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theme Parlt (2)
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posted less than 30
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minutes (i}
minute$.

Disney's Animal Kingdom Theme Park
Disney's Hollywood Studios

Epcot
Magic Kingdom Park
~oiltd <lQ)/f111mofmln~lu

<0p.,1!1ollail)

121 Loutlio11$ tllatp<:l>Ustl 11Mlwtir?IH illflud "'~~mu"'
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OpSheet Posted Standby Wait Time Report for 7 /26/14

Disney's Animal Kingdom Theme Park
Disney's Hdlywood Studios

Epcot
Magic Kingdom Park
j1)(SllmolJ.lmlllqlu••'"'tl""'P"•tedC
!ll Loc.atlono !Ml l»lblhh o~o.,lill'ln orntud o!wail tlm.u ;:o nol lr>'Jijdtd 111 t!oll llpatl
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July 2015 DAS Audit Study

Attendance

MK-

DAS

7/27/15 Non DAS
MK-

DAS

7/28/15 Non DAS
MK-

DAS

7/29/15 Non DAS

Total Attrs

DASAttr

Re-Add Attrs Stand-By

FP+

Total WT in Queue
min
min
min
min
min
min

Avg WT/Experience
min
min
min
min
min
min

Notes:
1. Rainy conditions on Day 1
2. Data includes RPC attractions experienced only
3. Column Definitions:
Attendance - Attendance was based on the first park entry of a Guests' day. This excludes Special Event/Convention attendance.
Total Attrs - The total number of attractions experienced
DAS Attr - Number of attractions experienced through DAS return process
Re-Add Attrs - Number of attractions experienced though electronic re-adds
Stand-By- Number of attractions experienced after waiting in the stand-by queue
FP+ - Number of attractions experienced after waiting in the FP+ queue
Total WT in Queue - The total amount of wait time in queues
Avg WT/Experience -
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July 2015 Incremental Analysis

Attraction

Current Standby
Wait (minutes)

Soarin

min

Seven Dwarfs Mine Train

min

Pan

min

Meet Frozen Princesses

min

Mania

min

Resulting Wait Time

0 ppt gain in Daily DAS Users as% of Attd
Attraction

+l Re-Ad(s)

+2 Re-Ad(s)

+3 Re-Ad(s}

1 ppt gain in Daily DAS Users as% of Attd
+l Re-Ad(s}

+2 Re-Ad(s}

+3 Re-Ad(s)

2 ppt gain in Daily DAS Users as% of Attd
+l Re-Ad(s)

+2 Re-Ad(s}

+3 Re-Ad(s)

Soarin
Seven Dwarfs Mine Train
Pan
Meet Frozen Princesses
Mania
Wait Time A in minutes

O ppt gain in Daily DAS Users as% of Attd
Attraction

+1 Re-Ad(s)

Soarin
Seven Dwarfs Mine Train
Pan
Meet Frozen Princesses
Mania
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+2 Re-Ad(s)

+3 Re-Ad(s)

1 ppt gain in Daily DAS Users as% of Attd
+1 Re-Ad(s}

+2 Re-Ad(s}

+3 Re-Ad(s)

2 ppt gain in Daily DAS Users as% of Attd
+1 Re-Ad(s)

+2 Re-Ad(s)

+3 Re-Ad(s)
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4
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8

9

10
11
12
13
14
15
16
17

18
This is the DEPOSITION of MR. BRUCE LAVAL,

19

a

20

witness called on behalf of Plaintiffs, being taken

21

before Marianne S. Aguirre, Verbatim Reporter and

22

Notary Public,

23

Suite 102, Brevard, North Carolina, on the 18th day of

24

September 2015 beginning at 9:03 A.M.

at Neumann Law Firm,

9 Park Place West,

25

Caseworks, Inc.
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never went to trial or anything, it resolved before --

2

Q.

So there was no trial?

3

A.

No.

4

Q.

Were you deposed as an expert or a fact

5
6

7

witness?

A.

I assume a fact witness because it was on a

FastPass patent.

8

Q.

9

before?

Have you ever testified as an expert witness

10

A.

No.

11

Q.

So since you've never testified have you

12

ever been retained as an expert before?

13

A.

Witness?

No.

14

Q.

So it's fair to say that you've never been

15

found by a court or qualified by a court to be an

16

expert in any field?

17
18

19

20

A.

witness, yes.

Q.

I know that sounded like a trick question.

I just wanted to close that out.

21
22

I assume not since I never testified as a

I want to first mark as Plaintiff's Exhibit
1, that's the amended notice.

23

(PLAINTIFF'S EXHIBIT NUMBER 1 WAS MARKED FOR

24

IDENTIFICATION)
MR. PARMER:

25
Caseworks, Inc.

Kerry, I've only got one

www.caseworksonline.com

800.955.0541
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that you were provided

2

A.

Yes.

3

Q.

-- by Disney that you utilized to form the

4

basis of your opinion in this case?

5

A.

Yes.

6

Q.

Other than Plaintiff's Exhibits 2 through 5,

7

did -- were you provided any other documents by Disney

8

that you used to form your opinion in this case?

9

A.

No.

10

Q.

Mr. Laval, can you tell me what you did to

11

prepare for your deposition today?

12

A.

I reviewed all the material that we had

13

submitted before, these documents and my report and we

14

met last night and talked about an hour before dinner

15

and then had dinner.

16

Q.

So you met for approximately one hour?

17

A.

Probably an hour and a half, maybe,

18

know.

19

hour and a half probably.

20

21

We had dinner at 7:30, got together about an

Q.

And did you discuss your testimony at the

deposition here today?

22
23
24
25

I don't

MR. SCANLON:

I'm sorry what?

BY MR. PARMER:
Q.

During that time did you discuss your

testimony of the deposition here today?
Caseworks, Inc.

www.caseworksonline.com
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1

because they didn't have enough capacity and they

2

needed to purchase additional monorail so they wanted

3

a justification report.

4

example.

5

Q.

That would be a typical

And I'm going to kind of go through some of

6

your job history list recited in your expert report,

7

but one thing I wanted to ask is did you draft every

8

part of your expert report, all the language in the

9

expert report?

10

A.

I put together --

11

Q.

That's Plaintiff's Exhibit Number 6.

12

A.

Yeah.

I put together, you know, all the

13

pieces of this, drafted it, and then I would send

14

sections to Kerry and he would look at it and then he

15

might do some edits.

16

through going back and forth in the edits and re-

17

edits, put it together.

18

opinions and so forth were, you know, my statements

19

and opinions that was more done in section and

20

paragraph form and then we organized it together into

21

a format.

22
23
24
25

Q.

And then we kind of jointly,

But most of the, you know,

Can you identify any sections of the report

that were drafted by somebody other than you?
A.

I mean, there might have been a sentence

here and there, but, you know, the content of it was
Caseworks, Inc.

www.caseworksonline.com

800.955.0541
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1

mine, but you know, if I send something to Kerry and

2

he suggested an edit or, you know, that was done

3

through the edits and the review.

4

5

Q.

So through the process of suggested edits

and review you came up with the final report?

6

A.

Yes.

7

Q.

Did you maintain a copy of all prior drafts

8
9

10

of your report?
A.

Geez, I don't -- I'm not sure, to be honest

with you.

11

Q.

And how would you --

12

A.

I mean, I don't know.

13

Q.

Would you primarily communicate through

14
15

email?
A.

Email.

We had a few phone conversations

16

also, you know, discussing but primarily through

17

email.

18

Q.

I'm going to go through some of the work

19

history that's set forth in your report.

20

mind if you look at it and reference it because you

21

may not have it memorized.

22

positions and went to Epcot?

23

A.

Well, no, in

1

I don't

So in 1976 you changed

76 I became -- you're right,

24

manager in 1973 and then in '76 traditionally Disney

25

puts together what's called a project development team
Caseworks, Inc.

www.caseworksonline.com

800.955.0541
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1

the record, that would apply to the exhibits to

2

the deposition as well.
MR. PARMER:

3

4

Agreed?
Agreed.

BY MR. PARMER:
Q.

Mr. Laval, you retired from Disney in what

7

A.

2001.

8

Q.

And you had been employed there for

5
6

9

year?

approximately 30 years?

10

A.

Thirty years, yes.

11

Q.

As part of your retirement are you receiving

12

a pension from Disney?

13

A.

Yes.

14

Q.

And in what amount?

lS

A.

Have two forms.

16

checks.

17

another one is a key employee or whatever.

18

add the two up and it's somewhere around

One was -- I

get two

One is a, I guess a regular pension and
And you

19

Q.

Per annum?

20

A.

Yes.

21

Q.

Do you also receive health insurance

.

22

benefits as a result of your prior employment at

23

Disney currently?

24

2S

A.

No.

The only benefits I had is after --

since I was SS I was -- I
Caseworks, Inc.

qualified for some benefit,

www .caseworksonline.com

800.955.0541
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1

that regard, but I mean, it's been designated as

2

highly confidential.
MR. SCANLON:

3
4

as a range?
MR. PARMER:

5
6

7
8

Can you ask him perhaps

Sure.

BY MR. PARMER:
Q.

Can you testify generally the range of the

amount of stock that you currently own of Disney?

9

A.

It's over

10

Q.

Yes, sir.

Is that enough range?

And would you agree that based on

11

your long-standing employment with Disney your direct

12

involvement with the creation of the FastPass program

13

that you are biased towards Disney -MR. SCANLON:

Objection to the form.

16

THE WITNESS:

I'm definitely not biased

17

to them because of the FastPass.

18

probably no more biased that any past employee of

19

Disney who liked the company.

20

good career.

21

related to FastPass patent.

22

other things during my 30 years that I'm proud

23

of, but it doesn't bias me.

14
15

24
25

Vague.

I mean, I'm

I mean, I had a

I don't think it's in any way
I did many, many

BY MR. PARMER:
Q.
Caseworks, Inc.

And so you consider yourself to be an
www.caseworksonline.com

800.955.0541
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1

A.

Right.

2

Q.

Is that correct?

3

A.

Correct.

4

Q.

And did you suggest a specific number of

5

sample takers to somebody at Disney?
A.

6

I did not give them a specific number.

I

7

just said, you know,

8

can."

9

different numbers of people because I 1 m sure they had

10

to gather people to do it, and they use probably

11

whoever was available.

12
13
14

"Try to get as many people you

And so each day, for example, there were

Q.

Did you participate in developing any of the

protocols for the July study?
A.

I don•t think directly.

I mean, maybe when

15

we talked to Alison -- they gave me a copy of what the

16

protocols were.

17

that sounds fine."

18

me, but I didn't -- other than talk about the number

19

of surveys, I didn't change the protocol.

20

Q.

And I looked at it and said,

"Yeah,

So, I mean, she reviewed it with

And if somebody is conducting a survey that

21

has knowledge of the purpose of the study or an

22

interest in the result, that can result in selection

23

bias, is that correct?

24

MR. SCANLON:

Objection to form.

25

THE WITNESS:

No.

Caseworks, Inc.

www .caseworksonline.com
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BY MR. PARMER:

2

Q.

What is selection bias?

3

A.

It's if you are designing a program, you can

4

obviously format the survey to make the results come

5

out to your benefit.

6

history with Disney, the role of industrial

7

engineering is to provide unbiased acts and they do a

8

very, very good job of that.

9

confident in that.

10

Q.

But again, after 30 years of

And I'm extremely

Because normally the role of an industrial

11

engineer in the context of being employed by Disney is

12

to provide information that will insist -- assist

13

Disney in maximizing either revenues or guest

14

satisfaction or some other important business purpose?

15

A.

It's the purpose to provide them with good,

16

unbiased facts and figures based upon the studies that

17

they perform.

18

Q.

I'm 100 percent confident of that.

How did -- but the July audit was conducted

19

and prepared for the purposes of this lawsuit,

20

correct?

21

A.

Providing data for the lawsuit, yes.

22

Q.

And you don't believe that Disney has any

23

incentive to prevail in this lawsuit, is that your

24

testimony?
MR. SCANLON:

25
Caseworks, Inc.

Objection.

www .caseworksonline.com

800.955.0541
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THE WITNESS:

1

It's two separate

2

questions you're asking.

3

in their interest on this lawsuit, but it's not

4

related at all to the data collection.

5

two separate entities and activities.

6

I mean, obviously it's

Those are

BY MR. PARMER:

7

Q.

How are they separate?

8

A.

Because the company obviously is

wants to

9

win this lawsuit, but the fact you do studies and

10

collect studies and data for that doesn't mean those

11

12

that data is in any way biased.

Q.

If there is a concern that there is

13

selection bias or bias in the collection of the data

14

what things can you utilize as an engineer to control

15

or identify selection bias?

16

MR. SCANLON:

17

foundation.

18
19

20
21

Objection to the form,

THE WITNESS:

I don't even understand

the question, sorry.

BY MR. PARMER:
Q.

Well, if you're -- if you're, as an

22

industrial engineer have a concern about selection

23

bias are there any data collection techniques,

24

analyses, sample sizes or anything else you can

25

utilize to identify selection bias in a study?
Caseworks, Inc.
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A.

Page 52

When you say "identify," I don't -- we've

2

never had a process to identify selection process.

3

You just, you set up the protocol, how to do it, to

4

ensure that there is none.

5

that have no vested interest in the outcome of this

6

take the data.

7

collectors that did this, I don't even know, they

8

probably didn't even know about the lawsuit, they were

9

collecting data.

10

Q.

You have random people

I mean, the people, the data

How do you know that, or are you just

11

guessing that, that they did or didn't know about the

12

lawsuit?

13

A.

I'm just going by my previous experience

14

when you do studies when you hire data collectors you

15

have -- you hire them to collect data.

16

necessarily tell them the reason for the data

17

collection, particularly if it's a lawsuit that would

18

not be relevant to them needing to know that when they

19

do the survey.

20

was in that exhibit cover page in terms of these are

21

the procedures.

22

Q.

You don't

What -- all they need to know is what

But you don't have any personal knowledge as

23

to whether or not the data collectors in the July

24

audit were shielded from the knowledge that the audit

25

was involved with the lawsuit?
Caseworks, Inc.
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1

A.

You'd have to ask someone like Alison that

question.

3

assuming they wouldn't because of the way we

4

previously had -- we'd do studies like that when I was

5

there.

6

Q.

I don't know.

I'm just -- I'm just

2

Okay.

But your testimony is that you don't

7

know on way or the other whether the testers in the

8

July audit knew or did not know about the lawsuit?

9
10

13
14
15

Objection, asked and

THE WITNESS:

I agree, I was -- because

answered.

11
12

MR. SCANLON:

I did answer it, I agree with his objection.

BY MR. PARMER:
Q.

Okay.

So you did not know one way or the

other?

16

A.

Never came up.

17

Q.

Is utilization of a control group a method

18

of verifying data when there's a concern about

19

selection bias?

20

A.

Again, I'm not 100 percent sure of the

21

question because the selection bias that we do as a

22

standard protocol use control groups when we do

23

comparisons.

24

did do control groups where we had

25

access to FastPass and did diaries to document how
Caseworks, Inc.
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1

they spent their time and how long they waited in

2

line, how many attractions they saw.

3

control group with the same number of people that had

4

diaries that tracked it but they didn't use FastPass.

5

So we were able to compare the people with FastPass

6

what their total daily profile is against another

7

control group that wasn't using FastPass.

8

standard procedure we use regularly, control groups.

9

Q.

We had another

So that's a

And was that control group you referenced

10

something specifically involved in one of the studies

11

that are part of your opinion in this case or was that

12

13

14
15

A.

No, I was just giving you an example.

You

said we use control groups, and then, yeah.
Q.

Great.

Okay.

I just wanted to verify that

16

so I'd -- because I would follow up on that if that

17

was part of one of these other studies.
What was the ultimate number of testers

18

19
20

21

utilized in the July audit?
A.

I'd have to look at the backup sheets, but I

know on one day there was like

22
23
24

25

Q.

Okay.

I want to refer you to -- I've got it

marked it here I'm just going to -- okay, here we go,
Caseworks, Inc.
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1

Plaintiff's Exhibit Number 4, if you could take a look

2

at that.

3

A.

Uh-huh.

4

Q.

Plaintiff's Exhibit Number 4 is the

5

documentary information you received from Disney

6

regarding the July audit.

7

A.

Right.

So this would be an example you can

8

see how many people we have at Magic Kingdom, you

9

know, CMl.

10

Q.

And I apologize, but just take a minute to

11

look through and then I'm going to ask a couple

12

questions.

And I apologize for interrupting.

13

A.

Okay.

14

Q.

So for example, in the far left column it

15

says Day 1, identifies the park in the next column,

16

tester type,

17

identified in the fourth column, correct?

"DAS" and "Non DAS" and then Tester is

18

A.

Yes.

19

Q.

And so on Day number 1 is it fair to say

20

that the forecast numbers were utilized?

21

A.

Yes.

22

Q.

Then Day number 2 it says, the column for

23

Tester is marked "2MK."

24

2MK means Day 2 Magic Kingdom?

25

A.
Caseworks, Inc.
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2

Q.

Page 56

And then we have CMl, your understanding

that means Cast Number 1?

3

A.

Yes.

4

Q.

And then so for Day 2 we see there's

5

cast members,

testers?

6

A.

Yes.

7

Q.

Now we go to Day 3 and Day 3 we have

8

identified 3MK, you understand that would be third day

9

Magic Kingdom, correct?

10

A.

Right.

11

Q.

And CMl and CM2 and CM3 and CM4 and -- so

12

all the way through.

13

testers?

On the third day there were

14

A.

That's correct.

15

Q.

Okay.

And is a universe of

testers

16

sufficient to have a statistically valid survey

17

conducted?

18

A.

19
20

Q.

So it's your testimony that those numbers of

21

testers over the days that are reflected in

22

Plaintiff's Exhibit Number 4 were sufficient to get a

23

statistically valid result?

24

A.

Actually, that's
testers altogether?

25
Caseworks, Inc.
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~~~~~~~~~~~~~~-

1
2

Q.

recorded by the testers?

3
4

9

10
11

I did not calculate the margin of error on

Q.

What was the protocol utilized in the test

for the testers recording the times of the waits?

7

8

A.
that.

5
6

What was the margin of error for the times

A.

That was described in this covered document

Q.

And did -- but was that protocol established

here.

by Disney or was it established by you?
A.

It was established by Disney.

I looked at

12

this and reviewed it, they sent it to me, but they put

13

that together.

14

Q.

So is it fair to say that you did not design

15

the test parameters that are resulted in the July

16

audit?

17
18

MR. SCANLON:

Objection, foundation.

BY MR. PARMER:

19

Q.

You can answer.

20

A.

They put it together, I reviewed it before

21

22

they started.

Q.

Did you, from your initial review of the

23

protocol reflected Plaintiff's Exhibit Number 4, did

24

you suggest any changes to that protocol that were

25

adopted by Disney?
Caseworks, Inc.
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1
2
3

A.

No, other than just adding as many testers

as I could get.

Q.

Just adding some testers.

So like, let's say for Day number 1 had

4

Disney initially suggested fewer -- a fewer number of

5

testers?

6

A.

13

Q.

And so it's fair to say, though, that the

14

larger number

15

statistically the higher level of confidence you would

16

have in the ultimate results?

17

A.

18

Q.

19
20

21
22
23

the more testers you have

And the higher number of testers would also

smooth out the margin of error for the test results?
A.

Yes.

And again, not just the number of

testers, but the number of days.

Q.

Because testers times number of days would

ultimately equal the sample size?

24

A.

25

Q.
Caseworks, Inc.
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1

that would have prevented Disney from utilizing ten

2

more testers per day?

3

A.

I don't know, if we had -- if we had

4

then the question is why don't we use

5

mean, you've got to go with a reasonable number and

or

?

I

6

Q.

But you didn't select a particular number?

7

A.

I did not give them a particular number.

8

Q.

And so the chart that's reflected in

9

Plaintiff's Exhibit Number 4 states the wait times for

10

somebody with a DAS versus somebody without the DAS,

11

correct?

12

A.

Yes.

13

Q.

And what in your expertise is necessary to

14

opine about the results of the survey?

15

A.

Could you rephrase that?

16

Q.

Sure.

A layperson can look at this chart

17

and see that there's wait times for certain queues for

18

certain testers that are listed in the final column,

19

Queue Wait Time, correct?

20

A.

Right.

21

Q.

Did you in your opinion off er any

22
23

interpretation of this data?
A.

I don't know if there's a need to interpret

24

it, it's pretty clear.

25

they had lower wait times because the benefit of that
Caseworks, Inc.
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1

card, they would

2

posted wait time is, that's 10 minutes, so they don't

3

have to -- you can see the wait times for the DAS

4

people are very short.

5

you go in some of these lines, you're in the standby

6

line and the standby lines can be very long.

7

able to show

8

attraction, you have to sum up the day and at the end

9

of the day say, okay the person with the DAS card, how

10

many attractions were they able to see and what was

11

the accumulative wait time.

12

average time they spent in line compared to the person

13

that did not have a card that had to stand in all the

14

standby lines.

15

individual attraction, it's only important when you

16

sum up all those activities for the day and then make

17

the comparison.

18

Q.

could come back at whatever the

If you're not a DAS holder and

So it's

and you can't look at it attraction by

And then what was the

So it's not important to look at an

And did you do any independent analysis of

19

the data that's set forth in Plaintiff's Exhibit

20

Number 4?

21

22

MR. SCANLON:

Objection to the form.

THE WITNESS:

Obviously, I looked at

Vagueness.

23
24

this, which is the pure data and then that was

25

summarized on an exhibit that does exactly what I
Caseworks, Inc.
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1

just said.

2

these people and add them up and compare a

3

cardholder versus noncardholder, you're able to

4

look at the difference.

5

data but also looked at the summary sheet that

6

summarized the results of all this.

7
8

For the end of the day you take all

So I looked at the raw

BY MR. PARMER:
Q.

And the summary sheet was what was attached

9

to your expert report that summarizes the difference

10

in that study from

11

A.

Yes.

12

Q.

But you didn't do any statistical analysis

13

of the data to identify any statistical anomalies or

14

anything that would indicate that there was anything

15

wrong with the sample?

16

A.

Again, I looked at it.

I did some checks on

17

the various attractions and then looked at that which

18

is the summation of all that information, yes.

19

Q.

What checks did you -- what do you mean, you

20

did checks?

21

A.

Where you see here, you know, number 14

22

attractions, I think I took one example and I just

23

went through that methodology and just looking at one

24

of them.

25

this page, but I checked to see -- yes, the Magic
Caseworks, Inc.
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1

Kingdom people and that they saw, you know, 14 and

2

14 attractions.

Q.

3

So is it fair to say that the summary chart

4

you took data from Plaintiff's Exhibit Number 4 and

5

utilized either addition, subtraction, multiplication

6

or division and summarized that data in the chart

7

that's attached to your

8

A.

I did not put the whole chart together.

I

9

used it, but I received this and I received that and

10

looking through this, I just validated one point so

11

just to make sure I understood how they did it.

Q.

12
13

So the chart that's attached to your report

was prepared by the industrial engineers at Disney?

14

A.

This one here, yes.

15

Q.

And that's -- let me just go specifically to

16

it.

And that's exhibit number 5 to your report, is

17

that correct?

18

A.

Yes.

19

Q.

So the exhibit number 5 was prepared by

20

industrial engineers at Disney.

21

verified that the data in -- the summary in exhibit

22

number 5 mathematically was correct based on the data

23

from Exhibit 4, Plaintiff's Exhibit Number 4?

24

A.

Uh-huh.

MR. SCANLON:

25
Caseworks, Inc.
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1

this deposition?

2
3
4
5
6

Page 63

MR. PARMER:

Correct.

BY MR. PARMER:
Q.

How were the days in July selected by Disney

to do the July audit?
A.

I wasn't involved in the actual days, but

7

they would have been selected as representative of a

8

average peak day, for example, you can see the

9

attendances are very close to

10

one reason we do that is our design day is considered

11

around

12

percentile day.

13

the park to work well at and so you can see these

14

three days are all together, but they also have

15

attendances that would closely represent what our

16

design day.

17

Q.

and historically

by design day means it's your

th

It's representative of what you want

They are all very close to

.

Because during the peak park time, peak

18

visitation time, the differences in usage between

19

FastPass and Stand by line are going to be most

20

pronounced?

21

A.

You're saying "most pronounced."

That's

22

should be our peak period.

23

of the year.

24

year, so it's representative of your extended summer

25

period.
CaseWorks, Inc.
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Page 64

And so that would be like the last week

2

before school starts would be a heavy week, the end of

3

July period?

4

A.

Actually, this period, our surnrner period

5

runs from like the middle of June through the middle

6

of August and attendance is pretty consistent.

7

might have a weekend around July 4th that is bigger,

8

but the summer extended period is pretty consistent.

Q.

9

You also reference an

You

th percentile date

10

peak period summary which I want to refer you to next

11

which is Plaintiff's Exhibit Number 3.

12

chart was compiled and prepared by IEs at Disney?

13

A.

14

Q.

15

That study and

Did you conduct any statistical analysis of

the data to verify the integrity of that data?

16

MR. SCANLON:

Objection to form.

17

THE WITNESS:

I was provided this.

18

BY MR. PARMER:

19

20

Q.

And what was your understanding of the

purpose of this study?

21

A.

Well, it was to document the average peak

22

periods' standby wait time and your FastPass wait

23

time.

24
25

Q.

And what criteria were utilized to determine

what those wait times were?
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1

A.

2

attractions.

3

Q.

Page 65

They conduct wait time studies for all those

Do you have personal knowledge of what the

4

specific criteria was with respect to the gathering of

5

the data reflected in Plaintiff's Exhibit Number 3?

A.

6

The methodologies for collecting wait times

7

have probably changed greatly since I used to do it

8

because just the technology is so much more

9

sophisticated.

10

'70s,

1

When we were doing studies in the

80s and '90s,

11

12

.

13

I doubt if that would be using

14

the technology allows them to do it much more

15

sophisticated and more accurate.

16

they're doing is more sophisticated than

17
18

now because

So I'm sure what

.
Q.

But specifically you can't testify here

19

today on the specific methodology used to gather the

20

data in Plaintiff's Exhibit Number 3?

21
22
23
24

A.

No.

But I'm 100 percent confident that it's

very sophisticated and very accurate.
Q.

And what do you base that level of

confidence on?
A.
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1

very accurate and then went to because of technology,

2

they can do it more accurately than what they did

3

before and maybe they did use

4

whatever they would be using now would be better than

5

the

6

or something better than that.

7

.

Q.

.

But

It'd either be

And are you able to testify regarding what

8

the margin of error is with respect to the wait times

9

identified in Plaintiff's Exhibit Number 3?

10

A.

The margin of error, I couldn't quantify an

11

exact number.

I would think it was very little.

12

shouldn't be any if it's collected accurately.

13

that doesn't mean it's not possible.

14

this is what I was referring to, on the notes behind

15

it, number 5 note says, "Wait time shown is as

16

recorded by FLIK.

17

processes that I was referring to, that was added

18

since I was there.

11

FLIK is one of those automated

Q.

So how does the FLIK system work?

20

A.

I don't know the exact.

22

But

Say for example,

19

21

It

It's some form of

technology they're using but I don't know the exact.
Q.

In fact number 5 states,

"Wait time shown is

23

as recorded by FLIK or estimated by Operations."

24

you know how operations estimated wait times as

25

reflected in note number 5?
Caseworks, Inc.
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1

Either do it on

A.

or they know

2

if there's a queue line that usually goes through

3

these procedures like this from extensive data and

4

research, if the line ends here you know that's a 15-

5

minute wait.

If the line ends here, that's a 20-

6

minute wait.

If the line ends here, it's a 25-minute

7

wait.

8

and years and years.

9

line ends would tell you how long the wait time is

10

because if the line ends here, that means there's 200

11

people in line.

12

know what the wait time is.

13

And that has been studied extensively for years

Q.

So just based upon where the

If there's 200 people in line you

With respect to the data that's contained in

14

the first page of the chart that's on Plaintiff's

15

Exhibit Number 3, which data in there was identified

16

-- which wait times in there was identified by FLIK

17

versus estimated by operations?

18

19
20

21

A.

It's not -- that's not reflected here.

They're saying it's either one, it's either/or.

Q.

But you don't know which data in the chart

as identified by FLIK versus estimated by operations?

22

A.

No.

23

Q.

So you relied on the IEs at Disney to

24

accurately collect the data that's reflected in

25

Plaintiff's Exhibit Number 3?
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1

A.

Yes.

2

Q.

Did you insist -- strike that.

3

Did you participate in determining any of

4

the factors that are reflected in the notes to

5

Plaintiff's Exhibit Number 3 on the second page or are

6

those notes compiled by Disney's IEs?

7

A.

Yeah, they're just standard notes explaining

8

the format on the table.

9

there's nothing -- nothing unique.

10

have known all this.

11

explain it to other people, I mean, it's

12

straightforward.

13
14

Q.

I mean, there's -- yeah,
I mean, I would

This was put here just to

But you didn't prepare the notes that are --

on the second page of Exhibit Number 5?

15

A.

No, people who put this table together

16

prepared it.

17

Q.

Do you know specifically who at Disney put

18

the information together that's contained in

19

Plaintiff's Exhibit Number 3?

20

A.

It's one of the IEs that would have been

21

coordinated Alison and her group and I don't know the

22

individuals.

23

Q.

That's really all I was asking is, you know,

24

generally it came from Alison or her team, but you

25

don't know, hey, I know that a specific person
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1

prepared this data that's in --

2

A.

No.

3

Q.

Okay.

4
5

Page 69

Thank you.

What's your understanding

of how the DAS system works?
A.

A guest goes up to guest relations,

6

identifies himself and they go through a process to

7

validate that and then they

8

them a physical card, but now that have it embedded in

9

either their ticket or their magic band that

10

identifies them as a guest member and then they can

11

take -- they have access to FastPass, the FastPass

12

Plus system.

13

that they can have that can get them on the FastPass

14

line on any three attractions they choose plus they

15

can use that card on any attraction outside of the

16

three FastPass ones they're already given.

17

walk up to the attraction, identify themselves, show

18

them their card which can be embedded in their ticket

19

or their wrist band and they'll look at the wait time

20

and if the standby wait time is 60 minute, they will

21

give them a return time.

22

minutes.

23

come back and go out and see other attractions that

24

have no wait time.

25

can do what -- watch some character shows and they
Caseworks, Inc.
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1

come back and they get right in just like the FastPass

2

people do with minimal wait times.

3

they come up to has wait times under ten minutes

4

because they're already given that ten minute benefit,

5

they're able to just go right in.

6

that as many times as they want during the day.

7

Q.

If the attraction

And then can use

If the wait time is less than ten minutes,

8

does the guest go with a DAS go right into -- directly

9

into the ride or do they just go to the FastPass line?

10

A.

Right to the FastPass line.

11

Q.

And so they would experience, of course,

12

whatever wait there is in the FastPass line even

13

though that wait may be very minimal?

14

A.

Yeah, under five minutes.

15

Q.

Is it your understanding that FastPass Plus

16

is an accommodation offered by Disney to people with

17

cognitive disabilities?

18
19
20

A.

It's offered to everybody.

FastPass Plus is

offered to everybody.

Q.

So FastPass Plus is a benefit that any

21

person purchasing a ticket at the Magic Kingdom, for

22

example, would receive as part of their ticket

23

purchase?

24

A.

Yes.

25

Q.

And because people with DAS have to purchase

Caseworks, Inc.
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1

a ticket to the park, they automatically get FastPass

2

Plus just like any other visitor?
A.

3

Right.

But then they get

the DAS card

4

gives them unlimited -- basically that gives them

5

access to unlimited FastPasses, whereas a normal guest

6

only gets three.

Q.

7
8

You're entitled to three.

Can a person with a DAS have more than one

return time appointment at a time?
A.

9

On the FastPass, that's the case.

That's

10

why it's kind of selected three times, but between

11

that they can do it as often as they want with the DAS

12

card.

13

Q.

But as far as a return time pursuant to the

14

DAS program, is your understanding that a person can

15

have

16

card at once?

can schedule multiple return times on a DAS

17

A.

One by one.

18

Q.

So let's say there's two rides that have a

19

60-minute wait.

20

make an appointment return time, albeit 50 minutes,

21

for one ride at a time?

22

A.

Right.

A person with a DAS card could only

And that's pretty typical of what

23

guests do, particularly people who are previous

24

visitors in form such as the Plaintiffs are.

25

knew the park and visit many times.

Caseworks, Inc.
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1

60 minutes, what you do is you go to the other

2

attractions which have less than five minutes or less

3

than ten minutes which means you get immediate access

4

to.

5

attractions while they're waiting for the return time

6

on the DAS card.

7

8
9

So often they can see two other non-FastPass

Q.

What is your understanding of what a readmit

A.

Readmits are used primarily as a guest

is?

10

recovery process.

11

relations and ask for the DAS card and everything is

12

fine and they're happy and they go on their way, no

13

remits are given.

14

people that were familiar with the old system might

15

say, Oh, I don't like this, you know, and start

16

complaining.

17

know, based upon their complaint as a guest recovery,

18

they might be given some re-ads, so it's strictly a

19

guest recovery.

20

Q.

If guests come up to guest

But if a person, and it's primarily

And if they ask for a supervisor, you

And when you say "guest recovery," that's a

21

specific term meant to recover somebody's experience

22

when they indicate to a cast member that their

23

experience has been bad?

24
25

A.

No.

It's if they're dissatisfied with

something and we do that on everything in the park.
Caseworks, Inc.
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1

If a person is dissatisfied because the restroom is

2

dirty.

3

any level of dissatisfaction for whatever reason, as a

4

recovery tool they have the option of giving them re-

5

ads.

6
7
8

Q.

I mean, it doesn't matter.

If any guest shows

And so the re-ads are not something that's

specific to the DAS program?
A.

No.

It's a guest recovery, but in the case

9

of DAS, the way you do a guest recovery is give them a

10

re-ad.

11

many items.

12

Q.

Guest recovery is used throughout the park on

What's the significance of the study with

13

respect to re-ads given to people with DAS that was

14

included in your opinion?

15

MR. SCANLON:

Objection to form.

16

THE WITNESS:

I don't quite understand

17

18
19

your question.

BY MR. PARMER:
Q.

Let me go back to one thing.

Back to

20

Plaintiff's Exhibit Number 3, the

21

peak period summary.

22

summary that was attached to your expert report,

23

that's exhibit number 2 on your report so

24

MR. SCANLON:

25

th percentile day

You included that data in your

Let him find it.

BY MR. PARMER:
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www.caseworksonline.com

800.955.0541

Case 6:14-cv-01544-ACC-GJK Document 188-4 Filed 11/16/15 Page 34 of 50 PageID 4586

09/18/2015 Bruce Laval
Highly Confidential

1

Q.

Page 74

So there you go, so let's go to exhibit

2

number 2, and so we're comparing Plaintiff's Exhibit

3

Number 3 here, you have to go further back to the

4

exhibits.

It's after the end of the report.

5

A.

Okay.

6

Q.

So is exhibit number 2, the data, a

7

summarization of the data that's actually contained in

8

Plaintiff's Exhibit Number 3?

9

A.

Yes.

10

Q.

Did you alter the data in any way between

11

Plaintiff's Exhibit Number 3 and the summary that's

12

contained in exhibit number 2 to your expert report?

13

A.

No.

14

Q.

Did you conduct any statistical analysis of

15

the data either in Plaintiff's Exhibit Number 3 or in

16

the summary that is attached to exhibit 2?

17
18

MR. SCANLON :
Vagueness.
THE WITNESS:

19
20

21
22

Objection to form.

I'm not exactly sure what

your question is.

BY MR. PARMER:
Q.

Did you perform any statistical analysis of

23

the data contained in Plaintiff's Exhibit Number 3 or

24

the summary that's attached to your report as exhibit

25

number 2?
Caseworks, Inc.
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MR. SCANLON :

2

THE WITNESS:

Page 75

Same objection.
I looked at this data,

3

validated this data, and this is the swmnary of

4

that data.

5

BY MR.

PARMER:

Q.

What exactly did you do to validate the

8

A.

I don't know if there was any need to

9

validate it.

10

recorded metrics that are swmnarized into this.

6
7

11

data?

Q.

It's a statement of fact.

These are

Well, for example, validating data, somebody

12

might take a data set, enter the specific data points

13

into an algorithm or other program that would identify

14

statistical anomalies within the data.

15

anything like that?

You didn't do

16

A.

No.

17

Q.

You made a statement in your expert report

18

that it's impossible to completely eliminate wait

19

times, is that correct?

20
21

MR. SCANLON: Can you show -- point it
to him?

22

MR. PARMER:

23

THE WITNESS:

24

Sure.
I know where it is.

I

can talk about it.

MR. SCANLON:

25
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1

are many activities they can do during that time which

2

does not involve waiting for anything.

3

Q.

With respect to Plaintiff's Exhibit Number

4

5, which is the WDW GAC Impact - Toy Story Mania

5

Scenario, did you compile the data that's contained in

6

Plaintiff's Exhibit Number 5?

7

A.

No, but I used it.

8

Q.

And is it fair to say that in compiling the

9

data in Exhibit Number 5 that the intent was to create

10

a worst case scenario for the impact of the GAC on

11

wait times for people in the standby line?

12

A.

It was to show -- it was to demonstrate the

13

amount of benefits that they had and to some degree

14

validate some of the abuses that were occurring by

15

people that took advantage of that card.

16

Q.

My question is, with respect to this

17

specific data set and study, Disney utilized the most

18

extreme factors it could - strike that.
With respect to the Toy Story Mania

19

20

Scenario, that scenario utilized the most extreme

21

factors possible to highlight the discrepancy between

22

GAC usage and waits in the standby line?

23
24

MR. SCANLON:

Objection.

Lack of

foundation.
THE WITNESS:

25
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1

many attractions.

2

differences.

3

greater on this than the other attractions, but

4

the same relationship existed on all the others

5

that they collected data on.

6

the biggest difference between usage by a GAC and

7

a non-GAC.

8

9

They all have the same

It is true that the difference was

This one just had

BY MR. PARMER:
Q.

Because specifically in the first line under

10

Methodology, it says,

"Assessment represents a peak

11

attendance day at Studios

12

is magnified during peak attendance periods."

13

at true statement?
MR. SCANLON:

14

since the GAC impact
Is that

The entire thing, that's

15

what you're asking about, the entire sentence is

16

true?

17

MR. PARMER:

18

THE WITNESS:

19
20

Yes.
Yeah, yeah.

BY MR. PARMER:
Q.

So it's fair to say that Disney selected this

21

methodology criteria because it would magnify the

22

impact of the GAC usage?

23

A.

I would say they took, again, peak day in

24

this case is not peak.

25

percentile day which represents your -- representative
Caseworks, Inc.
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1

of your extended peak period, not a peak-peak day.

2

But yeah, that's just to show

3

that represents most of the days in the summer so it's

4

-- it is to demonstrate the impact that GAC had on

5

your peak period attendance day, but it's not the

6

biggest day of the year.

7

attendance day.

8
9

Q.

you got to realize

It's a peak period

In fact this was -- the data collected was

from spring break of 2013, correct?

10

A.

Yes.

11

Q.

And that would be one of the highest periods

A.

It's one of the, yeah, spring is one of the

12
13

14
15

peak periods.

Q.

And the reason why Disney selected this very

16

high usage period is because selecting that high usage

17

would magnify the impact of the GAC card?

18

A.

It doesn't magnify it.

19

20

It documents

MR. SCANLON:

Objection.

Foundation.

THE WITNESS:

It doesn't necessarily

Go ahead.

21
22

magnify it, but it does show you what happens on

23

a peak day.

24

what can happen on a peak day which is

25

representative of a large number of days during
Caseworks, Inc.
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1

MR. SCANLON:

2

referring to "this."

3

questions

4
5

MR. PARMER:

Page 83

Objection to the form and
You've asked a lot of

Plaintiff's exhibit study

and Plaintiff's Exhibit 5.

6

MR. SCANLON:

Well, there's a lot of

7

parts of the study and I think it's very unclear

8

what you're asking so I object.

9
10

BY MR. PARMER:
Q.

You didn't select this ride and this study

11

criteria, that was selected by the IEs at Disney,

12

correct?

13

A.

Yes.

MR. SCANLON:

14

15
16
17

This ride, object to the

reference to this ride as reflected -BY MR. PARMER
Q.

Toy Story Mania in Plaintiff's Exhibit

18

Number 5, did you select that ride for this study or

19

was that selected by IEs at Disney?

20

A.

Again, let me try to clarify it, this same

21

analysis was done for a number of attractions, some of

22

which were only a two to five variance.

23

selected for this exhibit because it was, of all the

24

attractions that were studied and this wasn't the only

25

one so they didn't select Toy Story and say, what is
Caseworks, Inc.
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1

it for Toy Story.

2

attractions and then summarized Toy Story on this

3

sheet.

4

Q.

They looked at a range of

And I appreciate that, but you didn't select

5

the rides that should have been studied by Disney.

6

That was selected by the IEs at Disney?

7

A.

Yes.

8

Q.

And in fact in the notes at the bottom of

9

Plaintiff's Exhibit Number 5, said,

"Limited studies

10

were conducted at Mania during Spring Break 2013."

11

you see that?

Do

12

A.

Uh-huh.

13

Q.

And that language was provided by the IEs at

14

Disney?

15

A.

Yes.

16

Q.

Can you testify here today in what way the

17

studies were limited on Mania during spring break of

18

2013?

19

MR. SCANLON:

Objection to the form.

20

THE WITNESS:

I don't know what they

21
22
23

mean by limited studies.
BY MR. PARMER:
Q.

Did you review the underlying raw data that

24

was utilized to come up with the numbers in

25

Plaintiff's Exhibit Number 5?
Caseworks, Inc.
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1

A.

I saw some of the raw data that reflected

2

the other attractions that had a difference, but this

3

is the one that I used in my report.

4
5
6

Q.

But my question is, did you review the raw

data that was used to come up with Exhibit Number 5?
A.

Yes.

But I can't remember exactly what

7

that, I mean, they sent me so much, I can't remember

8

off the top of my head what that looked like.

9

Q.

Did you conduct any mathematical or

10

statistical analysis of the raw data provided by

11

Disney?

12

A.

No.

13

Q.

Did you retain the raw data provided by

14

Disney that you just testified about?

15

A.

I don't believe so.

16

Q.

Because earlier you had testified that you

17

had provided us with all the documents provided by

18

Disney that you relied on in forming your opinion?

19

A.

Correct.

20

Q.

So is it fair to say that you did not rely

21

on the raw data that you just testified about in

22

forming your opinion?

23

MR. SCANLON:

Objection to the form.

24

Object to this line of questioning on grounds of

25

vagueness.
Caseworks, Inc.
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Page 86

BY MR. PARMER:
Q.

Did you rely on any raw data provided to you

3

by Disney underlying the numbers that are in

4

Plaintiff's Exhibit Number 5 in forming your opinion?

5

6
7

A.

I

thought we answered that one.

answered that one twice.

Q.

I thought I

Did I not mention that?

I don't think so.
MR. SCANLON:

8

I think his

9

testimony was he relied on Exhibit 5.

10

think that's in the record.

11

recollection.

12

I

That's my

BY MR. PARMER:

13

Q.

Is that accurate?

14

A.

I

relied upon Exhibit 5, but I do remember

15

seeing the data on other attractions that were less

16

than this, but I can't recall what exhibit that was,

17

but there were other attractions that were evaluated

18

that were not

19

difference of you know,

20

recall the sheet.

21

Q.

.

It might have been a
, but I can't

Do you know what the margin of error is for

22

the data that's reflected in Plaintiff's Exhibit

23

Number 5?

24

A.

No.

25

Q.

With respect to the methodology in
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1

business because it would adversely, as you can see by

2

all this data, the other

3

are not using the DAS card are put at an extreme

4

disadvantage.

5

Their guest satisfaction decreases or their guest

6

satisfaction decreases, their dissatisfaction increases

7

which impacts repeat visitation.

8

now, but when I was at Disney in the

9

something like

10

upon repeat visits.

11

at such a disadvantage that their wait times have not

12

only gone up greatly, but they see less attractions.

13

As we have already documented, their satisfaction goes

14

down, their intent to return decreases.

15

major driver of the fundamental business that we have.

16

Q.

percent of the people that

The wait times go up substantially.

And it's even higher
1

90s, it was

percent of all attendance is based
And if you put the regular guests

So it's a

But that opinion is based on not an

17

accommodation of just the Plaintiffs in this case, but

18

is based on an assumption of what would happen if

19

everybody was given an accommodation similar to the GAC

20

at this time?

21

A.

Yes. I mean, you can't give to one person and

22

not give it to another person.

23

everybody the same way.

24

differently than you treat another person.

25

to provide the same rules and regulations and standards
Caseworks, Inc.
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and protocols to everybody.
Q.

But are you able to testify what the monetary

3

cost to Disney would be to have accommodated the

4

Plaintiff in this particular case?

5

A.

Well, they did accommodate him.

They gave

6

him four more re-ads which is basically the same thing

7

as having a DAS card because they could have seen every

8

attraction in that park with literally no wait if they

9

had used what they had given them.

10

they did not use what they were given.

11

use the four re-ads that they were provided.

12

four re-ads act just like a GAC card used to act.

13

they had the entitlements to do exactly what the GAC

14

card did, but it was a different format.

15

them re-ads and they gave them the three FastPass

16

entitlements plus the card itself that would allow them

17

to get a return time.

18

had four more re-ads, so right there they could have

19

seen vastly more than ten attractions.

20

showed up at five o'clock that day.

21

another -- I think the park probably closed at 10:00 or

22

eleven o'clock that day.

23

have seen all the entitlements that they had within the

24

time they were in the park.

25

wait time or minimal wait times being under ten
Caseworks, Inc.
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minutes.

2
3

Page 102

Q.

What was the monetary cost of providing that

accommodation to the Plaintiffs in this case?
A.

4

To that one individual, there was no monetary

5

cost to that one individual in one day, but if you

6

provide that entitlement to everybody, it would be

7

cost is significant in terms of lost repeat visitation

8

and lost attendance.
Q.

9

But what is the dollar amount of that lost

10

revenue if that accommodation was given to every

11

person?

12

A.

I do not know that.

I know it would be

13

substantial because the amount of attendance is

14

significant.

15

the price of admission to the park which is now up in

16

the 80 plus dollars, but then the food and merchandise

17

and then the fact they stay in the resorts, it's

18

literally for every lost attendance, you losing

19

multiple hundreds of dollars.
Q.

20

You multiply that attendance not only by

What percentage of attendance would be lost

21

by implementing a program similar to the GAC versus the

22

DAS?

23

A.

I can't give you an exact figure, but I know

24

if you went through the calculations it would be very

25

significant.
Caseworks, Inc.

It would fundamentally alter the way
www.caseworksonline.com

800.955.0541

Case 6:14-cv-01544-ACC-GJK Document 188-4 Filed 11/16/15 Page 46 of 50 PageID 4598

09/18/2015 Bruce Laval
Highly Confidential

Page 103

1

Disney does business and is compounded by the fact that

2

with social media today, you can't control that number

3

because you can't control who gets the card.

4

can't question that person to say are you truly

5

disabled.

6

and that's what happened in the abuse of the GAC.

7

was all over social media.

8

business where they would rent out their services for

9

$100 a day, I'll get you in the park and back door you

10

everything and they'd walk in and get a GAC card and

11

have ten members that paid that individual $100 a day

12

to give them backdoor access.

13

in social media, it was more and more people doing that

14

as a business so you can't control that number.

We have to accept it for fact.

By law we

Social media
It

People were establishing

And when that gets out

It can

15

what I'm saying right now might be, you know, I

16

don't know how many millions of dollars under today's

17

usage, but that number could just explode overnight.

18

So it's a very large number.

19
20

21

Q.

But you can't quantify that number here

today?
A.

Oh, I can't today because I don't have the

22

data in front of me, but I can tell you that knowing

23

the relationship between wait times, dissatisfaction

24

and tend to return, that that number would

25

substantially reduce future attendance because of the
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1

dissatisfaction and you can take that lost repeat

2

visitation and multiply it by the average spending per

3

day and it's going to be a very large number.

4

5

6

Q.

But at what point do the wait time correlate

to a specific identifiable loss of return visits?
A.

At any point in time, I mean again, the

7

relationship is as if you plot wait times along the X

8

axis and plot satisfaction along the Y, it's relatively

9

flat until you get to

10

minutes and anything above

minutes, dissatisfaction drops down sharply.

So

11

any point in time if it's here and it's here and you've

12

increased wait times this much, it's going to be lower

13

satisfaction.

14

Q.

Everything you've testified about, abuse of

15

the GAC is not based on your personal experience, it's

16

based on what's been relayed to you by people at

17

Disney?

18

A.

Yes, but I also read it in the newspapers.

19

read it -- as a matter of fact, I saw it on a news

20

report somewhere when I was watching TV, talking about

21

people at Disneyland who were renting out their

22

services.

23

something.

24

it on the news, I googled it just to get more

25

information and I remember, you know, them describing
Caseworks, Inc.
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1

how people were selling, renting their services and

2

they were advertising either online or whatever, you

3

know, that they could -- the service existed for

4

people.

5

Q.

So other than googling it and seeing it on

6

the news, did anybody at Disney tell you specifically

7

the percentage of GAC cards that were being abused in

8

such a fashion?

9

A.

Not the percentage, I remember when we first

10

got in this case and we were talking about the abuse, I

11

referenced to them what I saw on the news and what I

12

read and they validated it and said, "Yes, that's

13

true."

14

didn't give me what percentage it was.

15

the number of people providing the services that they

16

said in Disneyland, it wasn't just one person.

17

multiple, you know, websites or whatever and the people

18

were offering their services.

19

number.

20

Q.

21
22

It was a very large number of people.

They

But based upon

It was

It could be a very large

Did that information come to you from Alison

Armor or somebody else?
A.

Well, it would have been through Alison

23

because she's the primary person I talk with, but she

24

just verified what I had already seen on TV and read.

25

Q.
Caseworks, Inc.
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1

it.

Page 9, paragraph 24 of your report.

2

A.

Paragraph 24?

3

Q.

Yes.

You testify that it's your opinion that

4

the number of people using the DAS system is evidence

5

that people are pleased with it or have a favorable

6

attitude towards it?

7

A.

Yes.

8

Q.

And what's the foundation of that opinion,

9
10

aside from the number of people using the DAS program?
A.

Very simply over, you know, my 30 years with

11

Disney, one of the things we spent a lot of time

12

focusing on is guest complaints.

13

complaints all the time, you know, and when we get the

14

guest complaints, we respond to them the best we can in

15

terms of identifying what the reason is and trying to

16

resolve it.

17

people who complain to the total usage is very

18

important to us.

19

mean, we could set up a stand in the middle of the park

20

where we give out $1,000 to everybody that walks by.

21

There's going to be somebody that complains because

22

they'll have some reason why.

23

didn't get my $1,000, why didn't you tell me that. So

24

we know we get complaints no matter what we do.

25

have to
Caseworks, Inc.
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1

the number of complaints that we got which we did have

2

some, but compared to the number of usage we had, it

3

was an extremely small percent.

4

very large usage with such a small number of

5

complaints, based upon all the other complaints we get

6

we know that this means these people were very happy

7

because if they weren't the number of complaints would

8

be much, much larger.

9
10
11

Q.

So if you got this

Did you conduct an analysis of the number of

complaints received regarding the DAS program yourself?
A.

No.

I was just told how many complaints they

12

had and, yeah.

13

study of that, but I was told, I mean, I don't remember

14

what the number was, but you know, and this was a

15

discussion, I'm pretty sure, was with Alison or whoever

16

else was on the phone that

19

20
21

Q.

Okay.

I didn't go through an independent

Anything else that form the basis of

your opinion regarding people's satisfaction with DAS?
A.

That was the primary.

And also just, you

22

know, feedback from Alison and the other people that it

23

was being well received, but the main, you know, data

24

that helps you come to that conclusion is that
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To:

Lutz, Chris[Chris.Lutz@disney.com)
Krause, Kent[Kent.Krause@disney.com]
From:
Krause, Kent
Sent:
Tue 4/29/2014 10:29:39 AM
Importance:
High
Subject: Elsa & Anna - DAS
Cc:

Last week Phil asked that I connect with Alison Armor to see if we could cap the
time on the DAS cards if the posted wait was relatively long

The wait time should be reflective of the actual stand-by wait, regardless of
posted time

We are working with the DOCC to come up with a more accurate wait time model. By
having a more accurate model, we should be able to post and accurate wait and thus
put an appropriate time on DAS cards. To generate an accurate model, they need data
which they have been and continue to collect.

Please let me know if you need anything else.

Kent
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that's sort of helpful
Michelena, Justin [12:37 PM]:
done
easy
Baker, Bethany A. [12:37 PM]:
:D
Michelena, Justin [12:38 PM]:
he was so chill.
he was like "im not asking for an exception, I was just wondering why?"
and Im like ok
Baker, Bethany A. [12:38 PM]:
I love people who ask questions to gain understanding
not to be mean
Michelena, Justin [12:39 PM]:
yeah!
theyre lovely
So have you met Renee yet
Baker, Bethany A. [12:40 PM]:
omg yes
she seems so nice
Michelena, Justin [12:41 PM]:
LOVE THE STUFFIN OUT OF HER
Baker, Bethany A. [12:41 PM]:
she's on DLR side, so I probably won't get to see her much
Michelena, Justin [12:41 PM]:
oh sad
Baker, Bethany A. [12:41 PM]:
but yeah she seems ridiculously awesome!
oh! I gotta ask you
Michelena, Justin [12:43 PM]:
yah
Baker, Bethany A. [12:43 PM]:
I doubt you've gotten any of these yet
but have you gotten any DAS related complaints about crazy high posted wait
times?
Michelena, Justin [12:44 PM]:
yes
we got those before it rolled out though
Baker, Bethany A. [12:44 PM]:
so
Michelena, Justin [12:44 PM]:
I mean if the wait is 120 minutes, its 120 minutes, no ifs ands or buts about
it
Baker, Bethany A. [12:45 PM]:
we're getting a TON of requests from coordinators and leaders and stuff
Michelena, Justin [12:45 PM]:
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like what
Baker, Bethany A. [12:45 PM]:
to CRAZY overpost an attraction
Michelena, Justin [12:45 PM]:

requests for what
Baker, Bethany A. [12:45 PM]:
like serious crazy
Michelena, Justin [12:45 PM]:

oooohhhh
Baker, Bethany A. [12:45 PM]:
so we're keeping track of all of that requesting and stuff
to protect ourselves
but like Pan just asked us to post them at 150 minutes and just hold it there until
they call back
so we're just not posting htem
*them
Michelena, Justin [12:46 PM]:

what was the estimated actual wait
Baker, Bethany A. [12:46 PM]:
I just looked up FLIK
don't like spread this around that I'm telling you this stuff
but the last flik card came back at 12:10 at 35 minutes
Michelena, Justin [12:47 PM]:
AND THEY WANT 150
Baker, Bethany A. [12:47 PM]:
yes
but it's literally everyone
Michelena, Justin [12:47 PM]:
THATS MORE THAN TRIPLE
Baker, Bethany A. [12:47 PM]:
Pirates just made us post them at 80
that line wont get longer than like 40
it's all line rejection
they're all competing with each other
it makes me so frustrated
Michelena, Justin [12:48 PM]:

well, when I was doing cross-U the other day the line was almost to
Frontierland
like past the restrooms over there
Baker, Bethany A. [12:48 PM]:
yikes
Michelena, Justin [12:49 PM]:

are they getting enough FLICKs through
and where are the starting the FLICK
Baker, Bethany A. [12:49 PM]:
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so it's literally the attractions running out of queue and saying "post us at a stupid
high wait time so people will stop getting in line"
Michelena, Justin [12:49 PM]:
hmmm
Baker, Bethany A. [12:49 PM]:
yes and no
depends on the location
Michelena, Justin [12:49 PM]:
thats not acceptable
Baker, Bethany A. [12:50 PM]:
it also depends on if the greeter is handing them out at the actual end of the
queue
Michelena, Justin [12:50 PM]:
because if they are starting the FLICK at the actual entrance but the line
starts at frontierland .... thats a problem
Baker, Bethany A. [12:50 PM]:
exactly
Michelena, Justin [12:50 PM]:
but 35-->150 is not acceptable no matter what
Baker, Bethany A. [12:50 PM]:
trust me I know
Michelena, Justin [12:52 PM]:
heres what i dont understand ... why is operations so concerned with their
wait time ... if theyre busy, theyre busy ... what are they going to do? shut
down Pirates ...
Baker, Bethany A. [12:52 PM]:
right
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